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will apply to the future consideration of HAPCs for all species of skates.  During the further 
development and implementation of the Skate FMP, the Council will specifically explore 
whether other information exists that would support consideration of an HAPC for barndoor 
skates.  If this information exists and is available for review by the Council, the Council will 
identify potential barndoor skate HAPCs and utilize the aforementioned HAPC process to 
evaluate these areas.  Any proposed HAPCs may be designated via a framework adjustment to 
the FMP (see Section 4.8). 
 

4.7 FMP REVIEW AND MONITORING 
The Council, its Skate Plan Development Team (PDT), and its Skate Advisory Panel plan to 
monitor the status of the fishery and the skate resources following implementation of this FMP 
and review, on a regular basis, the need to make adjustments to the regulatory framework. 
 
Once the Skate FMP has been effective for at least one year (so that there is new fishery 
information to review), the Council’s Skate PDT will prepare a biennial Stock Assessment and 
Fishery Evaluation (SAFE) Report for the Northeast skate complex.  The SAFE Report will be 
the primary vehicle for the presentation of all updated biological and socio-economic 
information regarding the Northeast skate complex and its associated fisheries.  The SAFE 
Report will supplement, expand, and update (where possible) the information contained in this 
FMP.  This document also will provide source data for any adjustments to the management 
measures that may be needed to continue to meet the goals and objectives of this FMP. 
 
Although the SAFE Report will be completed every other year, the Skate PDT will meet at least 
annually to review the status of the species in the skate complex and their associated fisheries.  
At a minimum, this review will include annual updates to survey indices and a re-evaluation of 
stock status based on the updated survey indices and the FMP’s overfishing definitions.  If new 
and/or additional information becomes available, the PDT will consider it during this review.  
Based on this review, the Skate PDT may provide guidance to the Committee and the Council 
regarding the need to adjust measures in the Skate FMP to better achieve the FMP’s objectives.  
At any time, the Council may initiate action to modify the FMP’s measures, either through a plan 
amendment or a framework adjustment, as specified in Section 4.8 of this document. 
 

4.8 FRAMEWORK ADJUSTMENT PROCESS 
To implement a framework adjustment to the Skate FMP, the Council will develop and analyze 
proposed actions over the span of at least two Council meetings, and provide advanced public 
notice of the availability of both the proposals and the analyses.  Opportunity to provide written 
and oral comments will be provided throughout the process before the Council submits any 
recommendations to the Regional Administrator. 
 
In response to a review of the status of the skate resources by the Skate PDT or at any other time, 
the Council may recommend adjustments to any of the measures proposed in this FMP.  The 
Skate Committee also may request that the Council initiate a framework adjustment.  Framework 
adjustments will require one initial Council meeting (the agenda must include notification of the 
impending proposal for a framework adjustment) and one final Council meeting. 
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After a framework action has been initiated, the Council will develop and analyze appropriate 
management actions within the scope identified below.  The Council may refer the proposed 
adjustments to the Skate Committee for further development and review.  Upon receiving the 
recommendations from the Skate Committee, the Council will publish notice of its intent to take 
action and provide the public with any relevant analyses and opportunity to comment on any 
possible actions.  After receiving public comment, the Council must take action (to approve, 
modify, disapprove, or table) on the recommendation at the final meeting.  The Council’s 
recommendation for adjustments or additions to management measures must come from one or 
more of the categories listed in this section.  Documentation and analyses for the framework 
adjustment will be available at least one week before the final meeting. 
 
After developing management actions and receiving public testimony, the Council may make a 
recommendation to the Regional Administrator.  The Council’s recommendation will include 
supporting rationale and, if management measures are proposed, an analysis of impacts and a 
recommendation to the Regional Administrator on whether to issue the management measures as 
a final rule.  If the Council recommends that the management measures should be issued directly 
as a final rule, the Council will consider at least the following four factors and provide support 
and analysis for each factor considered: 

1. Whether the availability of data on which the recommended management measures are based 
allows for adequate time to publish a proposed rule, and whether regulations have to be in 
place for an entire harvest/fishing season; 

2. Whether there has been adequate notice and opportunity for participation by the public and 
members of the affected industry in the development of the Council’s recommended 
management measures; 

3. Whether there is an immediate need to protect the resource or to impose management 
measures to resolve gear conflicts; and 

4. Whether there will be a continuing evaluation of management measures adopted following 
their implementation as a final rule. 

 
If the Regional Administrator concurs with the Council’s recommended management measures 
they will be published as either a final rule based on the factors specified above or as a proposed 
rule in the Federal Register.  If the Council’s recommendation is first published as a proposed 
rule and the Regional Administrator concurs with the Council’s recommendation after receiving 
additional public comment, the measures will then be published as a final rule in the Federal 
Register. 
 
If the Regional Administrator approves the Councils’ recommendations, the Secretary may, for 
good cause, waive the requirement for a proposed rule and opportunity for public comment in the 
Federal Register.  The Secretary, in so doing, will publish only the final rule.  Submission of 
recommendations does not preclude the Secretary from deciding to provide additional 
opportunity for prior notice and comment in the Federal Register, but it contemplates that the 
Council process will adequately satisfy that requirement. 
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The Regional Administrator may approve, disapprove, or partially disapprove the Council’s 
recommendation.  If the Regional Administrator does not approve the Council’s specific 
recommendation, he/she must notify the Council in writing the reasons for his/her action prior to 
the first Council meeting following publication of his/her decision.  Nothing in this proposal 
prevents the Secretary of Commerce from soliciting additional comment, but it is contemplated 
that the Council’s process will adequately satisfy that requirement. 
 
In general, changes to skate management measures within the range of those analyzed in this 
FMP/EIS are good candidates for abbreviated rulemaking, and it may be adequate to issue the 
action directly as a final rule.  In these cases, little or no supplemental analysis may be required.  
However, if the proposed changes are not within the range of what was contemplated and 
analyzed in this EIS, it is likely that additional analyses and both proposed and final rulemaking 
would be required. 
 
The following management measures may be implemented and/or adjusted through a framework 
adjustment to the Skate FMP: 

• Skate permitting and reporting requirements 
• Overfishing definitions and related targets and thresholds 
• Prohibitions on possession and/or landing of individual skate species 
• Skate possession limits 
• Skate closed areas (and consideration of exempted gears and fisheries) 
• Seasonal skate fishery restrictions and specifications 
• Target TACs for individual skate species 
• Hard TACs/quotas for skates, including species-specific quotas, fishery quotas, and/or 

bycatch quotas for non-directed fisheries 
• TAC set-asides to mitigate bycatch, conduct scientific research, or for other reasons 
• Onboard observer requirements 
• Gear modifications, requirements, restrictions, and/or prohibitions 
• Minimum and/or maximum sizes for skates 
• Adjustments to exemption and/or management lines established by the Skate FMP 
• Measures to address protected species issues, if necessary 
• Description and identification of essential fish habitat (EFH) 
• Description and identification of habitat areas of particular concern 
• Measures to protect essential fish habitat 
• Adjustments and or/resetting of the “baseline” of management measures in other fisheries, 

described in Section 4.16.1 of this document 
• Any other measures contained in the Skate FMP. 
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In addition, MSY and OY specifications may be implemented through a framework adjustment 
to this FMP, provided that any corresponding management adjustments can also be implemented 
through a framework adjustment.  If a new MSY or OY specification necessitates a change in a 
management measure that cannot be implemented through a framework, or if the change to the 
measure is likely to result in significant impacts, then a formal EIS will be required for the MSY 
or OY specification and associated management adjustments. 
 
Because of the scope of its potential impacts, a limited access program for skates can not be 
implemented through a framework adjustment.  Any limited access program that the Council 
develops should be implemented through an amendment to the plan, accompanied by a 
comprehensive Environmental Impact Statement (EIS). 
 

4.9 FEDERAL PERMIT PROGRAM 
Until this FMP is implemented, there is no requirement for a specific permit in order to fish for 
skates in the U.S. EEZ (although most skate fishing occurs on groundfish and/or monkfish-
permitted vessels).  To track fishing effort on skates within the Council’s management area and 
to better achieve the objectives of this FMP, federal skate permits will be required for vessels, 
operators, and dealers engaged in any aspect of the skate fisheries.  At this time, all skate permits 
will be open-access permits. 
 

4.9.1 Vessel Permit 
Upon implementation of the Skate FMP, vessels fishing for or landing skates from the U.S. 
Exclusive Economic Zone for commercial sale will be required to obtain a federal permit from 
NMFS to do so.  As a condition of this permit (and similar to conditions for permits in other 
federal fisheries), vessel owners who apply for a skate permit must agree that all of their vessel’s 
skate fishing, catch, and gear will be subject to the requirements of the Skate FMP, regardless of 
whether the vessel is fishing in the U.S. EEZ or in state waters.  If a requirement in this FMP 
differs from a state or local law, the vessel owner/operator must comply with the more restrictive 
requirement. 
 
Federal skate permits for vessels must be renewed annually, through a process established by the 
Regional Administrator.  In the Northeast Region, NMFS requires vessels with federal permits to 
comply with the vessel identification and marking requirements in 50 CFR 648.8. 
 
This skate permit will be an open access permit that any vessel could obtain from the National 
Marine Fisheries Service to fish for and land skates from the EEZ.  Skates taken from the EEZ 
by any federally-permitted vessel may only be sold to federally-permitted skate dealers. 
 
There is no fee for skate permits at this time; however, this does not preclude the Regional 
Administrator from charging a fee at some time in the future to recover administrative expenses 
of issuing the permits.  The amount of the fee would be calculated in accordance with the 
procedures of the NOAA Finance Handbook, available from the Regional Administrator, for 
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determining administrative costs of each special product or service.  The fee may not exceed 
such costs and would be specified with each application form. 
 
Discussion:  A separate federal skate permit improves enforcement of the Skate FMP 
management measures and is consistent with permitting in other federal fisheries in the 
Northeast Region.  It establishes a database of potentially affected entities and provides a 
mechanism for NMFS to notify the industry of regulatory changes and other important skate 
developments.  It also establishes a potential parameter or criterion for a future limited access 
program.  For example, if limited access is adopted for the skate fishery in the future, the 
qualification criteria could be based on possession of a federal skate permit combined with some 
level of skate landings and/or other criteria.  This may provide an incentive for some skate 
vessels fishing only in state waters to obtain the federal permit now (in hopes of obtaining a 
limited access permit in the future, should one be established with qualification criteria based on 
previous possession of the federal permit).  Any state waters vessels that can be incorporated into 
the federal permit database with the implementation of the Skate FMP will improve the accuracy 
of skate fishery data, as these vessels also would be required to submit logbooks once they obtain 
the federal permit (see Section 4.10). 
 

4.9.2 Operator Permit 
Operators of commercial vessels permitted to harvest skates will be required to possess a federal 
operator permit.  An operator is defined as the master, captain, or other individual on board a 
fishing vessel, who is in charge of that vessel’s operations.  Persons wishing to obtain an 
operator permit will be required to submit an application supplied by the Regional Administrator.  
Operator permits are usually issued for up to three years and may be suspended or revoked for 
violation of fishing regulations.  No performance or competency tests will be required to obtain a 
permit. 
 

4.9.3 Dealer Permit 
Skate dealers will be required to obtain a federal dealer permit for skates to purchase skates 
harvested from the EEZ.  According to current regulations for other fisheries, a skate dealer 
would be defined as any person who receives, for a commercial purpose (other than solely for 
transport on land), from the owner or operator of a vessel issued a valid federal skate permit, any 
species of skate managed under the Skate FMP.  The dealer will be required to submit an 
application, supplied by the Regional Administrator for a dealer permit that is valid until it 
expires or is suspended or revoked.  Skates taken from the EEZ may only be sold to federally-
permitted dealers, and federally-permitted dealers may only purchase skates from federally-
permitted vessels. 
 
There is no fee for dealer permits at this time; however, this does not preclude the Regional 
Administrator from charging a fee at some time in the future to recover administrative expenses 
of issuing the permits.  The amount of the fee would be calculated in accordance with the 
procedures of the NOAA Finance Handbook, available from the Regional Administrator, for 
determining administrative costs of each special product or service.  The fee may not exceed 
such costs and would be specified with each application form. 
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4.10 CATCH REPORTING REQUIREMENTS 

4.10.1 Overview 
Reporting requirements for the skate fishery will be based on existing requirements for other 
federal fisheries in the Northeast Region, as specified in 50 CFR 648.7.  The proposed reporting 
requirements for skates also are intended to be consistent with provisions adopted through the 
Atlantic Coastal Cooperative Statistics Program (ACCSP).  The ACCSP is a state and federal 
coastal marine fisheries data collection and data management program.  Its purpose is to 
coordinate and standardize the collection, processing, and storage of all marine statistics, 
resulting in a coastwide program that is timely, credible, ensures compatibility, and eliminates 
duplicative reporting.  The overriding goal of ACCSP is to implement coastwide standards and 
protocols for the way in which all Atlantic coastal agencies collect, manage, and disseminate 
fisheries statistics. 
 
The operator of any vessel issued a federal skate permit must maintain on board the vessel and 
must submit an accurate daily fishing log report for all fishing trips, regardless of species fished 
for or taken, on forms supplied by the Regional Administrator (Vessel Trip Reports, VTRs, or 
logbooks).  This requirement mirrors reporting requirements for the multispecies, scallop, 
monkfish, and other fisheries in the Northeast Region, specified in 50 CFR 648.7(b).  Vessel 
owners and/or operators who already submit logbooks for other federal fisheries in the Northeast 
Region will not be required to submit an additional logbook to comply with the Skate FMP, but 
will be required to specify more detailed skate catch information on existing logbooks, as 
described below. 
 
A dealer who has been issued an annual dealer permit for skates must provide, on forms supplied 
by or approved by the Regional Administrator, information about all skate purchases and prices 
paid.  The dealer reporting requirements for skates are intended to mirror those for other federal 
fisheries in the Northeast Region, specified in 50 CFR 648.7(a)(I).  Dealers who already submit 
reports for other fisheries will not be required to submit an additional report for skates, but will 
be required to record more detailed information about skate purchases on existing reports, as 
described below. 
 
The Council recognizes that some skate fishing (particularly for bait) occurs within state waters.  
Close coordination with state agencies will be required to obtain data from skate fishermen and 
dealers who do not possess any federal permits and are therefore not required to submit logbooks 
or dealer reports under the regulations specified in 50 CFR 648.7.  The Council intends to work 
closely with state agencies to encourage development of permit and data collection programs for 
these vessels and dealers. 
 
The Council clearly recognizes the problems associated with skate species identification.  
Because species-specific information is critical to the long-term success of this FMP, the Council 
is working closely with NMFS and the Northeast Fisheries Science Center to develop a species 
identification guide for skate vessels and dealers as well as sea samplers and enforcement agents.  
The Council intends for this guide to be made available prior to the implementation of the Skate 
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FMP.  The reporting requirements described below include two reporting categories that address 
some of the identification problems: (1) little/winter skate, primarily for use in the bait fishery 
for the portion of the catch that cannot be separated into either little skate or juvenile winter 
skate, and (2) unclassifiable skate, for the catch that vessels and/or dealers cannot identify, even 
with the assistance of a guide. 
 

4.10.2 Skate-Specific Reporting Requirements 
The Skate FMP will implement the following reporting requirements for all federally-permitted 
vessels and dealers (not just those with skate permits): 

• Vessels will be required to report all skate landings in logbooks (VTRs) by individual 
species in the following categories: 
1. Winter Skate 
2. Little Skate 
3. Little/Winter Skate 
4. Barndoor Skate 
5. Smooth Skate 
6. Thorny Skate 
7. Clearnose Skate 
8. Rosette Skate 
9. Unclassifiable Skate 

• Vessels will be required to report all skate discards in logbooks (VTRs) by the following 
categories: 
1. Small Skates (less than 23 inches or 58 cm, total length) 
2. Large Skates (23 inches or 58 cm or greater, total length) 

• Dealers will be required to report all skate purchases in their weighout reports by individual 
species in the following categories: 
1. Winter Skate 
2. Little Skate 
3. Little/Winter Skate 
4. Barndoor Skate 
5. Smooth Skate 
6. Thorny Skate 
7. Clearnose Skate 
8. Rosette Skate 
9. Unclassifiable Skate 

 
The Council will rely on data from sea sampling trips and study fleets to obtain species-specific 
discard information.  To the extent possible, the Skate PDT will use these data to characterize the 
species composition of skate discards in the various fisheries of which skates are a component.  
The Council urges sea samplers to make species-specific skate data collection a higher priority.  
The Council also recommends that training programs be established for sea samplers and 
fishermen participating in study fleets to improve skate identification by species. 
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Discussion:  Mandating the reporting of skate landings by individual species represents a 
significant step towards improving fishery information and achieving the objectives of the Skate 
FMP.  The Council recognizes that mandating the reporting of discards by individual species 
may not be practical and may actually increase discard mortality for some species of skates.  It is 
likely that unwanted skates would stay on the deck of a fishing vessel longer if the crew is 
required to sort the bycatch and differentiate the species that are being discarded.  For this 
reason, the Council is requiring that discards be reported only by size category. 
 
Congress appropriated substantial funds in 2000 for cooperative research projects within the 
Northeast Region.  Specifically, funds were targeted for collaborative research projects involving 
the fishing industry and community to address problems in the groundfish fishery.  The concept 
of “study fleets” was developed to collect essential fishery-dependent data that is not reflected in 
the current Vessel Trip Reports. 
 
The study fleet program is scheduled to commence as soon as possible.  The objective of the 
study fleet is to sample fishing vessels to collect high quality data on catch, fishing effort, gear 
characteristics, area fished, and biological observations.  This information would be useful for 
purposes of managing the skate fishery, through the collection of more fine-scale data on skate 
species, especially discards.  Vessels would fish in their normal commercial mode, and would be 
selected to be representative of the larger fleet.  Study fleets have the potential to greatly improve 
the accuracy, timeliness, and usefulness of fishery-dependent data.  Fishermen are an integral 
part of the study fleet design to ensure that the data elements collected are organized in a way 
that does not interfere with normal fishing practices.  The Skate PDT recommends that 
identification of skate by species be included as a data element. 
 
Study fleets may only provide limited species-specific discard information for skates because of 
the potential for a small number of skates to be caught by vessels that enroll in the program as 
well as great temporal and spatial variation within the study fleet itself.  However, the Council 
may recommend that some vessels that either directly or indirectly target skates be included in 
the study fleet. 
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4.11 PROHIBITION ON THE POSSESSION OF BARNDOOR SKATE (DIPTURIS 
LAEVIS) 

This action prohibits the possession of barndoor skates (Dipturis laevis) on all vessels fishing in 
federal waters.  Similarly, skate dealers are prohibited from purchasing barndoor skates. 
 
Discussion:  Because barndoor skate is in an overfished condition, it is important for the Council 
to take action to conserve the resource to the greatest extent possible.  In addition to the benefits 
that are likely to accrue as a result of the groundfish regulations (closed areas, DAS reductions, 
mesh increases), the Council is proposing to prohibit the possession of barndoor skates. 
 
General discussion of the impacts of a prohibition on possession relative to other kinds of 
prohibitions is provided in Section 6.1.4 of this document.  Prohibiting the possession of 
barndoor skates on vessels fishing in federal waters is a relatively simple and effective step 
towards rebuilding the resource as quickly as possible.  Although it is not known to be a 
significant component of any skate fisheries (bait or wings), the industry estimates that 1%-5% 
of skate wing landings are from barndoor skates.  Prohibiting the possession of barndoor skates 
would discourage fishermen from targeting them or making them a more significant component 
of the wing fishery in the future. 
 
While barndoor skates do not currently represent a substantial part of the wing fishery, anecdotal 
information suggests that there may be potential for an export market for barndoor skate wings to 
develop.  Prohibiting the possession of barndoor skates now could preclude future market and 
fishery expansion without a significant negative impact on the industry.  This measure is a 
proactive approach to protecting the barndoor skate resource and may prevent the need for more 
restrictive management measures that could create a significant negative economic impact on the 
industry in the future. 
 
Because of their large size and distinct ventral coloration, barndoor skates are more easily 
identified than the other skate species, so fishermen should be able to successfully distinguish 
barndoors and return them to the water quickly.  Although the survival rate of discarded 
barndoor skates is unknown, it is believed that a greater percentage of (barndoor and other skate) 
discards survive as compared to finfish (cod, flounder, etc.).  Available information suggests that 
skates may be heartier than finfish and may have lower discard mortality rates.  It is therefore 
assumed that a significant proportion of barndoor skates returned to the water quickly would 
survive. 
 
The Council intends for this measure to be a proactive step towards protecting the barndoor skate 
resource and rebuilding it to long-term sustainable levels.  Given the amount and nature of 
information available about the resource and its associated fisheries, the Council believes that 
this is the most conservative measure that it can implement to protect barndoor skates at this 
time. 
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4.12 PROHIBITION ON THE POSSESSION OF THORNY SKATE (AMBLYRAJA 
RADIATA) 

This action prohibits the possession of thorny skates (Amblyraja radiata) on all vessels fishing in 
federal waters.  Similarly, skate dealers are prohibited from purchasing thorny skates. 
 
Discussion:  The overfished status of thorny skate necessitates action to conserve the resource to 
the greatest extent possible and ensure that thorny skate biomass will increase to target levels.  In 
addition to the benefits that are likely to accrue as a result of the groundfish regulations (closed 
areas, DAS reductions, mesh increases), the Council is proposing to prohibit the possession of 
thorny skates. 
 
General discussion of the impacts of a prohibition on possession relative to other kinds of 
prohibitions is provided in Section 6.1.4 of this document.  The Council intends for this measure 
to be a proactive step towards protecting the thorny skate resource and rebuilding it to long-term 
sustainable levels.  Given the amount and nature of information available about the resource and 
its associated fisheries, the Council believes that this is the most conservative measure that it can 
implement to protect thorny skates at this time.  This action is beneficial in that it should reduce 
fishing mortality on thorny skate and will not place significant burden on the wing fishery since 
thorny skate wings are not known to be preferred by processors. 
 
Although the survival rate of discarded thorny skates is unknown, it is believed that a greater 
percentage of (thorny and other skate) discards survive as compared to finfish (cod, flounder, 
etc.).  Available information suggests that skates may be heartier than finfish and may have 
lower discard mortality rates.  It is therefore assumed that a significant proportion of thorny 
skates returned to the water quickly would survive. 
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4.13 PROHIBITION ON THE POSSESSION OF SMOOTH SKATE (MALACORAJA 
SENTA) IN THE GOM 

This action prohibits the possession of smooth skates (Malacoraja senta) on all vessels fishing in 
the Gulf of Maine.  Similarly, skate dealers are prohibited from purchasing smooth skates that 
are harvested from the Gulf of Maine.  The Gulf of Maine is defined by the effective GOM 
Regulated Mesh Area boundary and depicted in Figure 15.  If this boundary changes through the 
Multispecies FMP, the boundary for the smooth skate prohibition will change automatically to 
remain consistent with the GOM Regulated Mesh Area. 
 
Figure 15  Current Boundary for the GOM Regulated Mesh Area 

 
The possession of smooth skate will be prohibited north of this line. 
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Discussion:  Although no longer considered to be in an overfished condition, the smooth skate 
resource is depleted and still well below its target biomass level.  In addition to the benefits that 
are likely to accrue as a result of the groundfish regulations (closed areas, DAS reductions, mesh 
increases), the Council is proposing a prohibition on possession of smooth skates in the Gulf of 
Maine to conserve the smooth skate resource and promote the rebuilding of its biomass to target 
levels. 
 
General discussion of the impacts of a prohibition on possession relative to other kinds of 
prohibitions is provided in Section 6.1.4 of this document.  This action serves as a precautionary 
measure in case some smooth skates are currently being landed and is consistent with proposed 
prohibitions for the two overfished species of skates.  More than anything, this measure serves to 
prevent the development of a fishery for smooth skates.  Overlap of the smooth skate resource 
with the skate bait fishery is unknown; for this reason, the prohibition is limited to the Gulf of 
Maine only.  This geographical limitation avoids potential problems with species identification 
in the high-volume bait fishery in southern New England.  The majority of smooth skates are 
distributed in the Gulf of Maine, so the geographical limitation should not compromise the 
biological benefits of this action. 
 
Although the survival rate of discarded smooth skates is unknown, it is believed that a greater 
percentage of (smooth and other skate) discards survive as compared to finfish (cod, flounder, 
etc.).  Available information suggests that skates may be heartier than finfish and may have 
lower discard mortality rates.  It is therefore assumed that a proportion of smooth skates returned 
to the water quickly would survive.  However, it is noted that smooth skates are small in size and 
tend to be more fragile than larger skates like barndoor and thorny skates. 
 

4.14 POSSESSION LIMIT FOR THE SKATE WING FISHERY 
This action implements a possession limit for skate wings of 10,000 pounds per day (22,700 
pounds whole weight) and 20,000 pounds per trip (45,400 pounds whole weight).  A day is 
defined as any time period less than or equal to 24 hours.  A trip is defined as any time period 
greater than 24 hours.  The DAS call-in programs (groundfish, scallop, and monkfish) will be 
used to determine whether a vessel’s trip is greater than 24 hours. 
 
Vessels that fish for bait only and wish to be exempt from the wing possession limit may obtain 
a Letter of Authorization from the Regional Administrator, as specified in Section 4.15 of this 
document.  Vessels that fish for a combination of bait and wings and vessels that do not obtain 
the Letter of Authorization described in Section 4.15 will be subject to the wing possession limit. 
 
Discussion:  By discouraging large-scale directed fishing for skate wings, the possession limit is 
expected to reduce fishing mortality on winter skates.  The benefits of a wing possession limit 
include not only fishing mortality reductions for winter skate, but also long-term benefits to the 
wing species if the possession limit can discourage expansion of the fishery and/or an influx of 
new entrants into the fishery.  Possession limits at the level which the Council is recommending 
should reduce landings of skate wings and will eliminate large-scale directed fishing for skate 
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wings.  Additional analysis of the proposed possession limits is provided in Section 6.2 of this 
document. 
 

4.15 LETTER OF AUTHORIZATION FOR BAIT-ONLY VESSELS 
Vessels that fish for skates for bait only (and not wings) may obtain a Letter of Authorization 
(LOA) from the Regional Administrator to indicate that they are exempt from the skate wing 
possession limits described in Section 4.14 of this document.  The requirements of the LOA are 
as follows: 

• Vessels that obtain the LOA are allowed to land skates only for bait and are exempt from the 
wing possession limits. 

• Vessels that obtain the LOA must land small skates only for bait (less than 23 inches total 
length) and must land all skates whole. 

• The minimum enrollment for the LOA would be one month. 
 
Vessels that want to fish in a mixed fishery (bait and wings) may do so without obtaining an 
LOA, but their total catch of skates will be subject to the possession limits described in Section 
4.14 of this document. 
 
Discussion:  Because the little skate resource is healthy and increasing, the possession limits in 
this FMP are not intended to apply to vessels that are fishing exclusively in the skate bait fishery.  
This LOA serves as a tool for enforcement personnel to easily identify the vessels that are not 
subject to the skate wing possession limits.  It is expected that full-time bait vessels will obtain 
the LOA; in turn, the LOA may serve to identify the fleet of vessels that are most directly 
involved in the skate bait fishery and differentiate them from other vessels that may catch skates 
incidentally.  Over the long-term, this LOA could help to improve fishery-specific information 
about skates. 
 

4.16 MANAGEMENT MEASURES IN OTHER FISHERIES 
In addition to the skate-specific management measures proposed in this FMP, the management 
measures implemented under several other FMPs (Multispecies, Sea Scallops, Monkfish, for 
example) provide controls on skate fishing effort and are expected to continue to help rebuild the 
overfished skate resources.  This FMP identifies and characterizes a “baseline” of management 
measures in other fisheries that provide additional conservation benefits to skate species.  This 
FMP also establishes a process for reviewing changes to the baseline, particularly a lessening of 
the restrictiveness of the baseline measures.  This approach allows adjustments to measures in 
other fisheries to proceed while ensuring that skate rebuilding is not compromised by these 
adjustments.  The proposed baseline measures and review process are described in detail below. 
 
The philosophy behind this approach is to establish a formal process for considering 
management strategies as regulations in other fisheries that impact skates are adjusted.  This 
FMP contains precautionary skate management measures and triggers/criteria to determine when 
additional action may be necessary (see Sections 4.4, 4.5, and 4.7).  However, the long-term 
impacts of these measures and the acquisition of data necessary to better manage and assess 
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these species will be slow to materialize.  In the meantime, this baseline approach serves as 
another mechanism to ensure that skate rebuilding concerns continue to be addressed. 
 
The baseline review should address potential significant impacts to skate mortality.  Total skate 
mortality should be considered, including mortality resulting in increased directed fishing effort 
on skates and mortality resulting from the bycatch of skates.  This approach therefore addresses 
National Standard 9, as considerations of bycatch and bycatch mortality are incorporated into the 
assessment of whether or not changes to the baseline measures will result in significant changes 
to skate mortality.  In light of the current inability to quantify the specific contributions of the 
measures in the baseline, the review will focus on gauging the directionality of the changes to 
total skate mortality that are expected to occur as a result of changes to the baseline.  Thus, in a 
qualitative sense, if a change to the baseline is expected to result in a general increase in skate 
mortality, then the PDT would recommend conservation-equivalent measures that would be 
expected to reduce skate mortality by approximately the same amount. 
 
The Council recognizes that this approach is somewhat cumbersome and could result in 
protracted exchanges between the Council’s Committees and the various needs of different 
fisheries managed through other FMPs.  This potential outcome can be mitigated if the Skate 
PDT conducts the baseline review(s) holistically and in conjunction with the technical group (a 
species PDT, for example) that is developing the analyses to support the changes to the baseline 
measures.  It may be that adjustments to the baseline measures can be developed in such a way 
that the action itself addresses and mitigates potential impacts on skates, thereby eliminating the 
need to initiate a skate-specific action immediately following the action to change the baseline 
measure.  This is the intent of the baseline review process described in Section 4.16.2. 
 

4.16.1 Identification of Baseline Measures 
The following management measures in other fisheries compose the baseline  of management 
measures on which the Skate FMP will rely, in part, to continue to protect and rebuild overfished 
species of skates.  Significant adjustments to the measures identified in this section are subject to 
a review by the Skate PDT, as described in Section 4.16.2 of this document.  Significant 
adjustments are defined as those that make measures less restrictive and/or substantially change 
the nature and scope of the measures in question.  Adjustments that make the following measures 
more restrictive without substantially changing the nature and scope of the measures would not 
be subject to review. 
 
The identification of baseline measures from the Multispecies FMP is intended to reflect the 
management measures effective as of August 1, 2002, including those implemented through the 
court order regarding CLF et al. vs. Evans (Framework 33 lawsuit). 
 
The baseline of management measures in other fisheries that benefit skates includes: 

• Multispecies Year-Round Closed Areas (Section 4.16.1.1) 
• Multispecies Days-at-Sea (DAS) restrictions (Section 4.16.1.2) 
• Gillnet Gear Restrictions (Section 4.16.1.3) 
• Lobster Restricted Gear Areas (Section 4.16.1.4) 
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• Gear Restrictions for Small Mesh Fisheries (Section 4.16.1.5) 
• Monkfish DAS restrictions for Monkfish-Only permit holders (Section 4.16.1.6) 
• Scallop DAS restrictions (Section 4.16.1.7) 
 
These baseline measures are discussed in more detail below.  The Council may adjust or reset the 
baseline through a framework adjustment to the Skate FMP, as stated in Section 4.8 of this 
document. 
 

4.16.1.1 Multispecies Year-Round Closed Areas 
The Multispecies FMP utilizes both seasonal and year-round closed areas to reduce fishing 
mortality and protect spawning stocks of cod, haddock, and other groundfish species.  Although 
the seasonal closures are known to benefit skates as well, the Skate FMP will rely most on the 
year-round closed areas to protect and rebuild skates.  The baseline identified in this FMP, 
therefore, includes only year-round multispecies closed areas. 
 
The current primary year-round closed areas are Closed Areas I and II on Georges Bank (CAI 
and CAII), the Nantucket Lightship Closed Area south of Cape Cod (NLSCA), the Western Gulf 
of Maine Closed Area (WGOM), and Cashes Ledge Closed Area (CLCA).  CAI and CAII were 
first established as seasonal spawning protection areas under ICNAF, though the boundaries 
have changed over the years.  In 1994, these areas were changed to year-round closures in order 
to reduce fishing mortality.  The NLSCA was conceived as a closure to protect large 
concentrations of juvenile fish, but was also implemented as a year-round closure in 1994.  The 
WGOM was established in 1998 primarily to reduce fishing mortality on Gulf of Maine cod 
stocks.  The CLCA was first established as a seasonal closure in 1999 (Framework 27), but has 
since been closed year-round.  The year-round area closures are illustrated in Figure 16 below.  
Table 6 provides a general characterization of the year-round groundfish closed areas and the 
skate species for which they provide the most protection. 
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Figure 16  Current Multispecies Year-Round Closed Areas 

 
 
Table 6  Current Year-Round Multispecies Closed Areas Included in Skate FMP 

“Baseline” 

CLOSED AREA GENERAL LOCATION SQUARE MILES 
CLOSED 

SKATE SPECIES 
PROTECTED 

 
Closed Area I 

 
Western Georges Bank, near 
Great South Channel 

 
1,520 

• Winter (southern half) 
• Little (southern half) 
• Barndoor  
• Thorny (northern half) 
• Smooth (northern half) 

 
Closed Area II 

 
Eastern Georges Bank, near 
Hague Line 

 
2,650 

• Winter 
• Little 
• Barndoor 

Nantucket 
Lightship 

Eastern Georges Bank and 
Southern New England, south of 
Nantucket 

2,412 • Winter 
• Little 
• Barndoor 

Western GOM Inshore Gulf of Maine 1,170 • Thorny 
• Smooth 

Cashes Ledge Offshore Gulf of Maine 530 • Thorny 
• Smooth 

TOTAL 
SQUARE MILES 

8,282 

*See Section 6.1.6 of this document for supplementary information about the benefits of year-round closed areas as 
well as charts of the closed areas overlaid with NEFSC trawl survey distributions of the skate species. 
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The information provided in Table 6 should be considered if these closed areas become subject 
to a baseline review as part of the process described in Section 4.16.2 of this document.  A 
baseline review should occur if: 

• The total area covered by multispecies year-round closed areas decreases below 
approximately 8,200 square miles. 

• One or more of the areas that protect a skate species under a formal rebuilding program 
decreases below the size identified above. 

• One or more of the areas that protect a skate species under a formal rebuilding program 
changes in configuration and/or location. 

• Restrictions in the area are adjusted (for example, closed area access programs, changes to 
the list of exempted gears). 

Additional discussion of the benefits of the year-round closed areas is provided in Section 6.1.6 
of this document. 
 

4.16.1.2 Multispecies Days-at-Sea Restrictions  
The multispecies effort reduction program initiated in Amendment 5 and expanded in 
Amendment 7 requires vessels to fish under a multispecies days-at-sea (DAS).  Multispecies 
DAS were initially allocated based on vessels’ groundfish fishing history; vessels had the option 
to either prove their history and receive an individual allocation of DAS or elect into the Fleet 
DAS category and receive a fleet average number of DAS.  DAS were then reduced according to 
a schedule defined in Amendment 5, and then accelerated in Amendment 7.  Ultimately, 
groundfish fishing effort was reduced 50% from the baseline levels that occurred before 
Amendment 5.  Further reductions in DAS were recently implemented through the court decision 
regarding CLF et. al. v. Evans (Framework 33 lawsuit). 
 
The Multispecies DAS effort reduction program substantially impacts skate fisheries, as the vast 
majority of skate fishing occurs under Multispecies DAS.  If a vessel is fishing for skates in 
federal waters, it is fishing with gear capable of catching multispecies and is therefore required to 
use DAS unless it is fishing in an exempted fishery.  It is believed that almost all skate wing 
fishing and a substantial portion of skate bait fishing occurs under Multispecies DAS in non-
exempted fisheries.  Most skate wings, in fact, are landed as incidental catch on groundfish trips.  
Since the majority of skate fishing effort is controlled by the multispecies effort reduction 
program, reductions in groundfish fishing effort through DAS restrictions have resulted in and 
will continue to result in proportional reductions in skate fishing effort. 
 
Table 7 summarizes DAS allocations and usage since the 1995 fishing year.  Note that a 
significant reduction in DAS allocated occurred after the implementation of Amendment 7 in 
1996.  Also note that 2001 fishing year data are preliminary and incomplete and cannot be 
compared to other years in the table.  The total number of allocated Multispecies DAS averaged 
about 157,400 from fishing year 1997-2001.  From fishing year 1997-2000, the total number of 
Multispecies DAS used averaged about 54,500. 
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Table 7  Average Percent of Multispecies Limited Access Days-at-Sea Used by Days-at-Sea 
Permit Category 

 (1) (2) (3) (4) (5) (6) (7) 
 
 

Fishing 
Year 

 
Total 

Number of 
Permitted 
Vessels 

 
Total Days-

at-Sea 
Allocated 

 
Number of 
Permitted 

Vessels that 
Called In 

 
DAS 

Allocated to 
Vessels that 

Called In 

 
Total DAS 
Used by 

Vessels that 
Called In 

% of DAS 
Used by 

Permitted 
Vessels 

((5)/(2)*100) 

% of DAS 
Used by 

Permitted 
Vessels that 

Called In 
((5)/(4)*100) 

1995 769 140,956 440 83,695 38,527 27 46 

1996 1,705 236,218 990 140,612 51,968 22 37 

1997 1,713 155,270 1,090 101,905 49,464 32 49 

1998 1,636 156,989 1,062 106,415 52,935 34 50 

1999 1,646 160,452 1,067 106,506 54,271 34 51 

2000 1,649 160,727 1,082 109,764 61,269 38 56 

2001* 1,534 153,474 999 102,958 41,788 27 41 

*2001 FY data are current only through 12/31/01. 
Cells with shading are not comparable to previous years. 
Source:  NMFS Enforcement DAS Call-In Database 
 
While Table 7 characterizes recent DAS activity in the multispecies fishery, the court decision 
regarding CLF et. al. v. Evans (Framework 33 lawsuit) and the associated interim action 
implemented by NMFS significantly changes DAS allocations and usage for the 2002 and 2003 
fishing years (and until Amendment 13 is implemented). 
 
 
Current DAS Baseline 
The current DAS baseline for this FMP is based on the NMFS interim rule, implemented August 
1, 2002 and effective until the implementation of Amendment 13 in August 2003.  This interim 
action establishes a “used DAS baseline” for each vessel based on the vessel’s permit history.  
The used DAS baseline for a limited access permit would be calculated based on the highest 
number of DAS that a vessel(s) fished during a single fishing year using the 1996 through 2000 
fishing years, beginning May 1, 1996, through April 30, 2001, not to exceed the vessel's current 
DAS allocation in any given year.  For vessels where the calculation of the baseline DAS would 
result in a net amount of DAS less than 10, the vessel would be allocated a used DAS baseline of 
10 DAS. 
 
The effort reduction measures in the interim action will reduce vessels’ baseline level of used 
DAS, calculated as described above, by 20 percent.  As of February 2003, NMFS estimated that 
under this interim rule, the initial allocation of DAS for the 2002 fishing year is 61,214 DAS, not 
including DAS that are allowed to be carried over from the previous fishing year.  This 
represents a 60% reduction from allocated DAS for the 2001 fishing year and a 74% reduction 
from DAS that were allocated prior to the reductions that occurred in Amendment 7.  Allowable 
fishing effort on groundfish and therefore on skates is significantly lower than in previous years. 
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Carryover DAS are not considered as part of this baseline because over time, carryover DAS 
should not affect total DAS usage.  Average DAS usage over a period of years cannot exceed 
average DAS allocations for that time period even with carryover DAS.  The baseline 
Multispecies DAS for this FMP, therefore, will be  62,000 DAS available for use, not 
including carryover DAS (the baseline of 61,214 DAS was rounded upwards to account for 
appeals and individual vessel considerations that may arise as the fishing year 2002 DAS 
allocations are implemented).  Note that this includes DAS that are allocated to Monkfish 
Category C and D vessels.  The relationship between Groundfish and Monkfish DAS is 
discussed further in Section 4.16.1.6. 
 
The information provided above should be considered if Multispecies DAS adjustments become 
subject to a baseline review as part of the process described in Section 4.16.2 of this document.  
A baseline review should occur if: 

• The total Multispecies DAS available for use exceeds 62,000 DAS.  (It is possible that more 
DAS will be allocated in the future, but some may be set-aside and not available for 
immediate use, so consideration should be given to those DAS that are available immediately 
following an action that changes DAS allocations.) 

• The Council significantly changes (for example, the DAS accounting system is adjusted so 
that DAS are no longer counted at a 1:1 ratio) or abandons the Multispecies DAS effort 
reduction program. 

 
One important consideration when reviewing changes to the DAS baseline is how fishermen may 
adjust fishing practices and behavior to adapt to the reduced number of allocated groundfish 
DAS.  The most recent DAS reduction means that allowable fishing effort on groundfish and 
consequently skates will be significantly lower than in previous and even recent years.  Because 
opportunities to fish for groundfish species like cod and haddock will be so limited, it is likely 
that vessels will try to maximize their remaining opportunities in the multispecies fishery and 
may decide not to target skates at all since skates are low-value species compared to groundfish.  
Vessels are likely to continue landing wings as incidental catch on groundfish trips, but decisions 
to target skates at any time during the year may be affected by significant reductions in 
groundfish fishing opportunities.  This means that significant Multispecies DAS reductions could 
result in even more reductions in skate fishing effort than expected.  This could impact the skate 
bait fishery more than the wing fishery because the bait fishery is a directed skate fishery that 
occurs under Multispecies DAS and because bait is even lower in value than wings. 
 
On the other hand, vessels could utilize the southern New England exempted skate fishery areas 
to fish for skates more than in the past as a response to DAS reductions.  Because opportunities 
to fish for groundfish species like cod and haddock will be so limited, vessels may elect to target 
skates without using DAS in the southern New England exempted fishery areas.  This could 
mean that significant Multispecies DAS reductions could result in less reductions in skate fishing 
effort than expected.  However, the industry indicated in the past that these areas are not very 
productive skate fishing areas.  Fishermen in the southern New England bait fishery claim that 
they use DAS to target skates most of the time because the exempted fishery areas do not include 
large concentrations of bait skates.  The response of fishermen to DAS reductions and the 
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resulting impacts on skates should be explored further in the context of a baseline review of 
DAS, if one occurs in the future. 
 

4.16.1.3 Gillnet Gear Restrictions  
Limits on the numbers of gillnets limits the amount of fishing effort that gillnet vessels can exert.  
Gillnet vessels land mostly skate wings (winter, barndoor, thorny skates) and represented an 
average of 8.5% of total skate landings between fishing years 1994-2000.  Reductions in the 
number of allowable gillnets were recently implemented as part of the CLF et. al. v. Evans 
decision (Framework 33 lawsuit), so the impact of the new net allowances is not reflected in the 
average participation of gillnet vessels in the skate fishery.  It is expected that reductions in 
fishing effort from the reductions in the number of allowable nets will be reflected in future skate 
activity by this gear sector.  As an additional benefit, reductions in the number of allowable 
gillnets should proportionately reduce skate bycatch, the extent of which is currently unknown. 
 
The current gillnet baseline for this FMP is based on the NMFS interim rule, implemented 
August 1, 2002 and effective until the implementation of Amendment 13 in August 2003.  
Gillnet gear requirements in this interim action are based on area fished and are summarized as 
follows: 

 

• Gulf of Maine Trip Gillnets – 150 nets (one tag), 6.5-inch mesh 
• Gulf of Maine Day Gillnets – up to 100 nets: 100 flatfish nets (one tag), 7-inch mesh; or 

50 stand-up nets July – February only (two tags), 6.5-inch mesh 
• Georges Bank Day and Trip Gillnets – up to 50 nets (two tags), 6.5-inch mesh 
• Southern New England Day and Trip Gillnets – up to 75 nets (two tags), 6.5-inch mesh 
• Mid-Atlantic Day and Trip Gillnets – up to 160 nets 
• Category C or D Monkfish Gillnets – up to 150 nets (one tag), 10-inch mesh 
 
The information provided above should be considered if gillnet gear allowances become subject 
to a baseline review as part of the process described in Section 4.16.2 of this document.  A 
baseline review should occur if: 

• The number of gillnets allowed for vessels fishing in the Gulf of Maine exceeds 150. 
• The number of gillnets allowed for vessels fishing on Georges Bank exceeds 50. 
• The number of gillnets allowed for vessels fishing in southern New England exceeds 75. 
• The number of gillnets allowed for vessels fishing in the Mid-Atlantic exceeds 160. 
• The Council lifts restrictions on the number of gillnets allowed in any area, therefore 

allowing vessels to use an unlimited number of nets. 

Gillnet mesh size is not a consideration in this baseline.  It is likely that the new minimum gillnet 
mesh sizes select for larger skates than previous minimum mesh sizes, but no selectivity 
information exists to determine what an appropriate mesh size for skates is or what the impact of 
increased mesh sizes may be. 
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4.16.1.4 Lobster Restricted Gear Areas (RGAs) 
The Lobster Restricted Gear Areas (RGAs), established to moderate gear conflicts between 
lobster vessels and mobile gear vessels, seasonally rotate small closed areas for either mobile 
gear fishing or lobster pot fishing.  Mobile gear is defined as trawls, beam trawls, and dredges 
that are designed to maneuver with that vessel.  The RGAs were developed with the input of a 
substantial number of affected fishermen.  The areas stretch from 68º40’ to 72º20’ West 
longitude and depths from 70 to 225 fathoms (see Figure 17).  The coordinates of the RGAs are 
also specified in the regulations, 50 CFR §648.81(j)(k)(l)(m). 
 
When they are closed to mobile gear fishing, these areas offer protection to skates similar to 
other closed areas.  While these are only seasonal closures, they are closed for multiple 
consecutive months (in some cases 6-9 months), which is why they are included in the baseline 
(versus the seasonal groundfish rolling closures).  To the extent that skates can be protected by 
these seasonal mobile gear closures, the RGAs may help to rebuild the protected species.  Table 
8 characterizes these closures as a baseline for this FMP and identifies the skate species most 
likely to benefit from the closures.   
 
Figure 17  Current Lobster Restricted Gear Areas 
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Table 8  Current Lobster Restricted Gear Areas Included in Skate FMP “Baseline” 

RGA TIME CLOSED TO MOBILE GEAR 
FISHING* 

SQUARE MILES 
CLOSED 

SKATE SPECIES 
PROTECTED 

1 October 1 – June 15 (8.5 months) 222 

2 November 27 – June 15 (6.5 months) 278 

3 June 16 – November 26 (5.3 months) 880 

4 June 16 – September 30 (3.3 months) 503 

• Little 
• Barndoor 
• Rosette 

*Mobile gear is defined as trawls, beam trawls, and dredges that are designed to maneuver with that vessel. 
 
The information provided in Table 8 should be considered if the RGAs become subject to a 
baseline review as part of the process described in Section 4.16.2 of this document.  A baseline 
review should occur if: 

• The size of the RGAs and/or the time that the areas are closed to mobile gear fishing 
decreases. 

• The location of the RGAs are changed. 
• The RGAs are eliminated. 

 

4.16.1.5 Gear Restrictions in Small Mesh Fisheries 
Gear technology in New England’s small mesh fisheries has minimized the level of groundfish 
bycatch (and consequently skate bycatch) in many areas.  The Nordmore grate reduced bycatch 
in the northern shrimp fishery and the experimental whiting fisheries occurring in the small mesh 
exempted fishery area (Figure 18).  The shrimp fishery requires the use of a separator grate (40 
mm/1.57” bar spacing) installed in otter trawls with a minimum codend mesh of 1.75-inches.  
The grate prevents large fish and virtually all skates from passing into the codend while allowing 
shrimp and smaller fish like whiting and herring to pass through. 
 
Richards and Henrickson (under review) examined catches of several species including skates 
before and after the Nordmore grate was implemented.  Data in this paper indicate that the grate 
reduces the overall percent composition of skates in the catch, but one problem noted often is the 
clogging of the grate with skates.  Some fishermen started inverting the grate to reduce this 
problem.  If data from this study can be made available for the Final Skate FMP/EIS, they will be 
incorporated into this discussion. 
 
In recent years, experimental whiting fisheries have occurred in this area using a combination of 
different mesh sizes and grate bar spacing in hopes of achieving a groundfish bycatch of less 
than 5%.  Depending on the results of the most recent experiments, a whiting exempted fishery 
using some version of a Nordmore grate may be established in this area in the future. 
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Figure 18  Current Northern Shrimp Fishery Exemption Area (Small Mesh Areas 1 and 2 
are also shown) 

 
 
The raised footrope trawl has allowed whiting fisheries to emerge in the Gulf of Maine with a 
total multispecies bycatch well below 5%.  This gear has been documented to eliminate almost 
all flatfish bycatch, so it can be assumed that skate bycatch using this gear is close to zero.  In 
fact, during the experimental raised footrope trawl fisheries, sea samplers grouped skate bycatch 
with “other species” that included more than 40 species; the total bycatch of “other species” in 
the experimental fisheries averaged about 2% or less of total catch.  Initial experimental and 
control tows were conducted to test the raised footrope trawl’s effectiveness at eliminating 
bycatch.  In 66 paired tows, the raised footrope trawl caught 1.83 lbs. of skates per hour, while 
the control trawl caught 8.53 lbs. of skates per hour.  The raised footrope trawl reduced skate 
bycatch in the paired experimental tows by 6.7 lbs. per hour (78.5% reduction). 
 
Currently, the raised footrope trawl is required in Small Mesh Areas 1 and 2 (also shown in 
Figure 18) and in the exempted raised footrope trawl fishery area near Cape Cod (Figure 19).  
Figure 19 depicts the slight modification to the raised footrope trawl fishery area that is proposed 
in Framework 37 to the Northeast Multispecies FMP, which will be incorporated into this 
baseline if it is approved.  Small Mesh Area 1 is open from July 15 – November 15, and Small 
Mesh Area 2 is open from January 1 – June 30.  The raised footrope trawl whiting fishery near 
Cape Cod operates from September 1 – November 20 in the entire area shown in Figure 19 and 
in the eastern part of the area from November 20 – December 31. 
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Figure 19  Current Raised Footrope Trawl Fishery Exemption Area (Showing the Current 

Boundary and the Proposed Change in Framework 37) 

 
 
Table 9 characterizes these gear restrictions as a baseline for this FMP and identifies the skate 
species most likely to benefit from them. 
 
Table 9  Current Gear Restrictions in Small Mesh Fisheries Included in Skate FMP 

“Baseline” 

GEAR RESTRICTION SKATE SPECIES PROTECTED 

Nordmore Grate in Northern Shrimp Fishery 

Raised Footrope Trawl in Small Mesh Areas 1 and 2 

Raised Footrope Trawl in Exempted Cape Cod Bay Area 

• Little 
• Winter 
• Thorny 
• Smooth 
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The information provided in Table 9 should be considered if changes to small mesh gear 
restrictions become subject to a baseline review as part of the process described in Section 4.16.2 
of this document.  A baseline review should occur if: 

• The Nordmore grate is no longer required in the northern shrimp fishery. 
• The size of the areas to which these gear restrictions apply decreases. 
• Gear restrictions for the Nordmore grate or raised footrope trawl are eliminated in these 

fisheries. 

• Exempted fishery areas using small mesh gear are added or deleted. 
 

4.16.1.6 Monkfish DAS Restrictions  
Days-at-sea (DAS) is one of the primary mechanisms for controlling effort and reducing fishing 
mortality in the monkfish fishery.  While the absolute magnitude of skate catch (including 
bycatch) in the monkfish fishery is unknown, overlap between the two fisheries is known to 
occur, and monkfish vessels often land some skates (mostly wings) that they catch incidentally 
while fishing for monkfish.  Therefore, to the extent that Monkfish DAS reduce fishing effort 
and mortality on monkfish, mortality on skates (in the form of landings and bycatch) should be 
reduced proportionately. 
 
Limited access multispecies and scallop vessels that qualify for monkfish limited access permits 
(Categories C and D) receive 40 DAS, the same number of DAS that are allocated to monkfish-
only permit categories (Categories A and B).  When Category C and D vessels target monkfish 
and report a trip under the Monkfish DAS program, the trip also counts against their 
Multispecies or Scallop DAS, whichever is applicable.  Consequently, Monkfish DAS 
allocations for these vessels (Categories C and D) are a subset of either their Multispecies or 
Scallop DAS.  In terms of characterizing the Monkfish DAS baseline in this FMP, therefore, 
allocations for Category C and D vessels are already included in the baselines for Multispecies 
and Scallop DAS.  As a result, the Monkfish DAS baseline specified below will only include 
DAS available for use by monkfish-only permit holders (Categories A and B). 
 
The total number of Monkfish DAS allocated to and available for use by Category A and B 
vessels for the 2000 fishing year and beyond (unless the default measure is implemented) is 
2,074 DAS (464 for Category A and 1,610 for Category B).  The Year 4 default measure reduces 
Monkfish DAS allocations to zero (currently scheduled for May 1, 2003) if the FMP is not 
meeting its fishing mortality objectives.  However, the implementation of the groundfish interim 
action as a result of CLF v. Daley (Framework 33 lawsuit) increased monkfish-only DAS 
because some groundfish vessels were allocated fewer Multispecies DAS than the allowable 40 
Monkfish DAS.  These vessels were allocated the difference between the Multispecies DAS and 
40 Monkfish DAS as Monkfish-Only DAS.  As a result, the total Monkfish-Only DAS allocation 
for the 2002 fishing year is approximately 4,240 DAS.  The baseline for this FMP, therefore, will 
be 4,500 Monkfish-Only DAS (the baseline of 4,240 DAS was rounded upwards to account for 
appeals and individual vessel considerations that may arise as the fishing year 2002 DAS 
allocations are implemented). 
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The information provided above should be considered if Monkfish-Only DAS adjustments 
become subject to a baseline review as part of the process described in Section 4.16.2 of this 
document.  A baseline review should occur if: 

• The total Monkfish-Only DAS (Categories A and B) available for use exceeds 4,500 DAS  
(It is possible that more DAS will be allocated in the future, but some could be set-aside and 
not available for immediate use, so consideration should be given to those DAS that are 
available immediately following an action that changes DAS allocations). 

• The Council changes the Monkfish DAS effort reduction program (for example, separates 
Monkfish DAS for Category C and D vessels from Multispecies and/or Scallop DAS, or 
changes the way that Monkfish DAS are counted). 

 

4.16.1.7 Scallop DAS Restrictions  
A days-at-sea (DAS) program is one of the primary effort reduction tools used to manage the sea 
scallop fishery.  While scallop vessels do not land significant quantities of skates, they are 
known to catch skates incidentally and discard the majority of them.  The primary source of 
skate mortality from the scallop fishery is from bycatch, although the absolute magnitude and 
extent of skate bycatch in the scallop fishery remains unknown.  However, reductions in overall 
scallop fishing effort from DAS should result in proportional reductions in skate bycatch. 
 
The Atlantic sea scallop fishery is divided into a limited access sector which is managed with 
DAS that are allocated to individual vessels and an open access (General category) sector that 
currently operates under a 400 pound trip limit.  The DAS baseline for the limited access sector 
is based on vessel allocations that have been held constant since the 1999 fishing season (March 
1 to February 28/29).  Amendment 7 to the Atlantic Sea Scallop Fishery Management Plan set 
vessel allocations at the final year targets planned by Amendment 4 in 1999.  These levels were 
extended to the 2000 season by Framework 12 and to the 2001 and 2002 seasons by Framework 
14.  Vessel allocations are defined by full-time (120 DAS), part-time (48 DAS), and occasional 
(10 DAS) categories which are differentiated by gear type (dredge or trawl). 
 
Persons who qualified for the limited access fishery must apply each year for a fishing permit 
and DAS allocation.  Those who do not apply for their DAS can maintain their Amendment 4 
qualification by applying for a confirmation history permit.  General category permits are also 
issued annually to whomever applies for one. 
 
Overall scallop fishing effort has been reduced significantly in recent years from Scallop DAS 
levels around 51,000 in 1991.  In recent years, the total number of DAS allocated to limited 
access scallopers (excluding carryover DAS) have been as follows: 30,346 in 1999; 31,118 in 
2000; 33,010 in 2001; and 33,704 in 2002 (as of January 30, 2003).  The increase above the 1999 
level is probably partially due to activation of some historic permits as scallop biomass and 
access to the groundfish and scallop closed areas improved.  DAS usage likewise increased from 
23,087 in 1999, to 24,935 in 2000, and 28,192 in 2001. 
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The number of open access, General category permits increased from 2,096 in the 1999 season to 
2,378 in 2001 and 2,158 in 2002 (as of July 10, 2002).  The General category fishery has 
operated inshore on a seasonal basis, primarily in the Gulf of Maine and Cape Cod Bay.  
However, high scallop biomass and increased regulations in the multispecies and monkfish 
fisheries portend expansion of the open access fishery, including offshore and into the Mid-
Atlantic.  The Council is currently considering allocating a share of the Georges Bank/Mid-
Atlantic total allowable catch (TAC) to the General category sector through Amendment 10 to 
the Atlantic Sea Scallop FMP. 
 
The baseline of limited access Scallop DAS for the Skate FMP will be 34,000 DAS available 
for use.  This figure does not include DAS that any remaining confirmation history permits 
might qualify for, or carryover DAS (as discussed for Multispecies DAS), nor does it include 
effort in the open access General category sector of the fishery.  Note that this does include DAS 
that are allocated to Monkfish Category C and D vessels.  The relationship between Scallop and 
Monkfish DAS is discussed further in Section 4.16.1.6.  Adoption of a TAC for General category 
permit holders will not be specifically included in the baseline at this time, but will be subject to 
a baseline review and considered in the future, should the Council adopt a TAC for this sector of 
the fishery. 
 
The information provided above should be considered if limited access Scallop DAS adjustments 
or a General category TAC become subject to a baseline review as part of the process described 
in Section 4.16.2 of this document.  A baseline review should occur if: 

• The total limited access Scallop DAS available for use exceeds 34,000. 
• A TAC is allocated to the General category sector and increased in the future. 
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4.16.1.8 Summary of Baseline Measures 
Table 10 summarizes the current baseline of management measures in other FMPs that will 
continue to offer additional protection to skates. 
 
Table 10  Summary of Baseline Measures 

BASELINE 
MEASURE 

GENERAL DESCRIPTION IMPORTANT FEATURES SKATE SPECIES 
PROTECTED 

MULTISPECIES 
YEAR-ROUND 

CLOSED AREAS 

Five year-round closed areas; 2 
closed in GOM, 3 closed on GB 

• 8,282 total square miles 
closed 

• Areas protect 
different species 
depending on 
location (see 
4.16.1.1) 

 
MULTISPECIES 

DAS 

Effort reduction measure for 
multispecies fishing and majority 
of skate fishing in federal waters 

• 62,000 DAS available for use 
• Includes DAS for Monkfish C 

and D permit holders 
• Does not include carryover 

DAS 

• All species 

 
GILLNET GEAR 
RESTRICTIONS 

Effort reduction measure for 
gillnet gear; limits on the 

allowable number of flatfish and 
standup nets for day and trip 
gillnetters in different areas 

• Net allowances differ for day 
and trip gillnetters by area 
(see Section 4.16.1.3) 

• All species 

 
LOBSTER RGAS 

Time/area closures in offshore 
southern New England waters to 
minimize gear conflicts between 
mobile gear and lobster boats 

• Four areas, each closed to 
mobile gear fishing during 
part of the year 

• Some areas closed for 6-9 
months 

• Little 
• Barndoor 
• Rosette 

SMALL MESH 
GEAR 

RESTRICTIONS 

Requirement to use Nordmore 
grate in Small Mesh Exemption 
Area and raised footrope trawl in 

Cape Cod Bay whiting fishery 
and SMAs 1 and 2 

• Gears are known to eliminate 
virtually all skate bycatch 

• Small mesh fisheries are 
seasonal 

• Little 
• Winter 
• Thorny 
• Smooth 

 
MONKFISH DAS Effort reduction measure for 

monkfish fishing 
• 4,500 DAS available for use 
• Includes DAS for Monkfish-

Only permit holders 
(Categories A and B) 

• Includes extra monkfish-only 
DAS allocated to groundfish 
vessels from the Interim 
Action 

• All species 

 
SCALLOP DAS Effort reduction measure for 

scallop fishing 
• 34,000 DAS available for use 
• Includes DAS for Monkfish C 

and D permit holders 
• Does not include carryover 

DAS 
• Future TAC for GC permit 

holders also subject to review 

• All species 
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4.16.2 Review Process for Changes to the Baseline Measures 
This FMP establishes a process for reviewing significant changes to the baseline measures 
identified in Section 4.16.1 of this document.  This approach establishes a concrete link between 
skates and management measures in other fisheries that impact skates.  As discussed in 4.16.1, 
significant changes are defined as those that make measures less restrictive and/or substantially 
change the nature and scope of the measures in question.  Changes that make the baseline 
measures more restrictive without substantially changing the nature and scope of the measures 
will not be subject to the following review. 
 
If the Council develops an action in another FMP that may significantly change or make less 
restrictive one or more of the baseline measures identified in Section 4.16.1 of this FMP, the 
Skate PDT will evaluate the potential impacts of the proposed changes on rebuilding skate 
populations and develop, if necessary, management measures (or modifications to the proposed 
action) to mitigate the impacts of the changes to the baseline measure(s) on rebuilding skates.  
After reviewing the proposed changes to the baseline measure(s), the Skate PDT also may 
recommend no action.  If the Skate PDT recommends mitigating action, however, the Council 
will strive to adopt, within the timeline and context of the triggering action, measures to offset 
the changes to the baseline measure(s).  The mitigating measures adopted by the Council may be 
one or more of the measures recommended by the Skate PDT, or other suitable measures 
developed by the Council or its Skate Oversight Committee.  If the Council fails to act when the 
Skate PDT recommends action and cannot justify a lack of action, the Regional Administrator 
may implement one or more of the measures recommended by the Skate PDT through an agency 
framework adjustment to the relevant FMP. 
 
The following outline summarizes the process described above. 
 
I. Council initiates action in another FMP that significantly changes and/or makes less 

restrictive one or more baseline measures identified in Section 4.16.1 of this document; 
V. Skate PDT reviews proposed changes to the baseline measures and assess potential 

impacts on the rebuilding of overfished skate species; 
VI. If necessary, Skate PDT develops recommendations for Council consideration to address 

skate rebuilding concerns within the context of the triggering action (if time permits, the 
Skate PDT will forward its recommendations to the appropriate species committee for 
consideration prior to the full Council); 

VII. Council finalizes action to change the baseline measure(s), including considerations for 
rebuilding skates, as necessary; the Council will not make any final decisions on the 
triggering action until the Skate PDT has completed its review of the potential impacts on 
rebuilding skates and forwarded its recommendations to the appropriate species 
committee and/or the full Council. 
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Important Considerations 
• This review process only applies to those skate species that are subject to formal rebuilding 

programs in the FMP and only applies until these species are “rebuilt.”  Currently, barndoor 
and thorny skates are considered to be in an overfished condition and will be subject to 
rebuilding programs when the Skate FMP is implemented.  Upon implementation of the 
Skate FMP, therefore, this process will apply only to barndoor and thorny skates until they 
are “rebuilt” (unless another skate species becomes overfished and subject to a rebuilding 
program in the future). 

• This review process only applies to changes in the baseline measures that would make the 
measure(s) less restrictive or would significantly alter the scope and nature of the measure(s).  
Adjustments that make the baseline measure(s) more restrictive without substantially 
changing the nature and scope of the measure(s) would not be subject to review. 

• Because skate fishery information is severely lacking, it is likely that the assessments and 
analyses associated with this process will be qualitative in nature.  As evidenced in Section 
4.16.1 of this document, identification and characterization of the current baseline is entirely 
qualitative.  Lack of data precludes a quantitative assessment of the impacts of current 
baseline measures on skates and is likely to preclude such an assessment of changes to these 
measures, at least in the near future.  Over time, as data are collected through the Skate FMP 
permit and reporting requirements, increased observer coverage, study fleets, and efforts to 
collect better information in other fisheries, the Skate PDT’s ability to quantify the impacts 
of management measures on skates should improve greatly.  However, it must be 
acknowledged that qualitative assessments will suffice in the short-term, as quantitative 
assessments cannot be completed. 

 

4.16.3 Other Management Measures that Benefit Skates 
In addition to the measures that constitute the baseline identified in Section 4.16.1 of this 
document, there are many measures in other fisheries that further protect skates.  While the 
skate-specific benefits of these measures are difficult to quantify, the Council acknowledges the 
additional protection that they afford to skates.  As additional information becomes available, the 
Council may consider adding one or more of these measures to the baseline (Section 4.16.1), 
especially if new information indicates that the measure(s) may have significant beneficial 
impacts on skates. 
 

4.16.3.1 Other Measures in the Multispecies FMP 
The Multispecies FMP uses a variety of gear restrictions.  The primary gear measure is the 
specification of minimum mesh requirements for all gillnet and trawl gear.  In the Gulf of 
Maine/Georges Bank and Mid-Atlantic Regulated Mesh Areas, the minimum mesh size is 6.5-
inch diamond or square mesh throughout the codend of the net.  In the Southern New England 
Regulated Mesh Area, the minimum mesh size is 7-inch diamond or 6.5-inch square throughout 
the codend of the net.  Other gear restrictions include an area in the Gulf of Maine where otter 
trawl vessels may not use roller gear of more than 12 inches in diameter, and a limitation on the 
number of hooks used by hook gear vessels. 
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These gear restrictions likely impact skate fishing mortality.  Mesh size restrictions help to select 
fish of a certain size, and are usually designed to insure a certain percentage of fish of spawning 
age survive.  While there no known studies on the selectivity of mesh for skates, these 
restrictions are likely to have some impact on the size of skates caught.  The roller gear 
restriction limits trawl vessels to certain bottom areas in the Gulf of Maine.  The restriction is 
designed to make it difficult for trawl vessels to operate in areas with rocky or complex habitat.  
To the extent skates frequent those areas, this restriction may provide some protection to skate 
species distributed in the inshore Gulf of Maine (thorny and smooth skate). 
 
In addition to gear restrictions for large-mesh groundfishing, limitations on allowable incidental 
catch species in exempted (small mesh) fisheries help to reduce skate bycatch and ensure that 
directed small mesh fisheries for skates do not develop in this area.  This is particularly true for 
fisheries in the Southern New England Regulated Mesh Area (SNE RMA).  The emergency 
action that modified Amendment 5 in December of 1994 implemented the small mesh fishery 
exemption in the SNE RMA based on a Council proposal that no fishery using small mesh nets 
“be allowed that has not been verified to have a catch of less than five percent by weight of 
regulated species.”  While skates were not included in the list of incidental catch species for this 
emergency action, they were included in the amendment (i.e., skates (species in the family 
Rajidae)) to the interim emergency rule (60 FR 3102, January 13, 1995) at §651.20(d)(5)(ii).  
This addition of skates to the list of Southern New England exempted (incidental catch) species 
was at the request of the Mid-Atlantic Fishery Management Council, who requested an 
amendment to the emergency rule to address discard and waste in the mixed trawl fisheries of the 
New York and Mid-Atlantic.  The next regulatory action to implement an allowance for skate 
incidental catch in SNE RMA under the small mesh species exemption was Amendment 7, 
§651.20(c)(3)(ii): “skate and skate parts up to ten percent by weight of all other species on 
board.” 
 
The provision that allows for incidental catch of skate and skate parts up to ten percent by weight 
of all other species on board, as proposed for implementation on August 1, 2002, would apply to 
vessels using gears described under §648.80(b)(2) and (a)(4) (i.e., Georges Bank Regulated 
Mesh Area gear restrictions) that are fishing with mesh sizes less than the minimum mesh 
required when harvesting those small mesh species described at §648.80(b)(3)(i)(A), through 
April 30, 2003, and with mesh sizes greater than 3-inches, beginning May 1, 2003, unless 
exempted pursuant to §648.80(b)(4), while fishing for species listed at §648.80(b)(3)(i)(B) in the 
SNE RMA. 
 

4.16.3.2 Monkfish Management Measures 
Because monkfish is harvested with the same types of gears as skates and groundfish, there is an 
unknown degree of overlap between the skate fishery and the monkfish fishery.  It is therefore 
important to consider existing management measures in the monkfish fishery that are designed to 
reduce fishing effort and the bycatch of both target and non-target species.  To the extent that 
these management measures are effective in reducing overall effort and bycatch, skate bycatch in 
the monkfish fishery should be reduced similarly. 
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The monkfish fishery is predominately an incidental catch fishery.  According to the EIS 
prepared for the fishery management plan in 1998, 70 percent of monkfish landings are on trips 
where monkfish contributes less than 50 percent of total trip revenues.  For the remaining trips 
(where monkfish contributes more than 50 of trip revenues), skate bycatch amounted to 4.1 
percent and 1.2 percent of total landings in the Northern Fishery Management Area (NFMA) and 
Southern Fishery Management Area (SFMA), respectively, during the 1991-1994 period, 
according to NMFS weighout data.  In addition to a DAS effort reduction program (which is 
included in the baseline for this FMP), the Monkfish FMP, which took effect in November 1999, 
implements a rebuilding program that consists of: 

• a limited entry program 
• trip limits (including on directed trips in the SFMA) 
• minimum mesh sizes (10 inch diamond and 12 inch square on trawls, 10 inch 

gillnets) 
• limits on the number of gillnets, and 
• default measures in Year 4 (2003) calling for zero monkfish DAS, currently 

being modified by framework action. 
 
While current estimates of skate bycatch on monkfish trips are not available, the overall impact 
of the management program under the Monkfish FMP should reduce the amount of skates 
caught. 
 

4.16.3.3 Scallop Management Measures 
The bycatch of skates in the sea scallop fishery may be a concern, especially for larger-sized 
species occurring in offshore regions (winter, barndoor, and thorny skates).  In this context, it is 
important to consider existing scallop management measures that reduce the amount of bycatch 
in the sea scallop fishery.  These measures are not directed at reducing skate bycatch specifically, 
but to the extent that overall bycatch in the scallop fishery is reduced, skate bycatch is likely to 
be reduced similarly.  In addition to the Scallop DAS effort reduction program (which is 
included in the baseline for this FMP), the following list describes existing management 
measures in the Sea Scallop FMP that are designed to further reduce bycatch: 

• Mesh in twine tops (one of the primary modes of finfish escapement) has increased from 5-
inches in 1991 to the current 8-inch regulation.  In December 1999, the minimum twine top 
mesh increased from 5½-inches to 8-inches in all areas, specifically to reduce bycatch and 
partly compensate for the expected bycatch increase in the Georges Bank closed groundfish 
areas.  From a limited study on bycatch reduction, Henriksen et al. (1997) estimated a 34-41 
percent reduction in yellowtail flounder bycatch, with little reduction in scallop catch.  Other 
reductions in finfish bycatch, especially other flatfish, were noted but not estimated.  The 
larger minimum mesh remains in effect in all areas.  In the Georges Bank groundfish closed 
areas, the minimum twine top mesh increased to 10-inches, an increase made possible 
because large scallops in the closed areas are less likely to escape the dredge like the smaller 
scallops in open areas would do.  DuPaul (1999) studied the effects of using 12-inch twine 
tops, but not 10-inch twine tops.  Bycatch reduction was significant, but there were 
considerable reductions in scallop catches as well.  Henrickson et al. (1997) estimated a 
reduction of 30 to 63 percent in yellowtail flounder bycatch, but also a considerable 
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reduction in scallop catch.  This research was conducted where scallops were smaller than 
those expected by Framework Adjustment 11 in Closed Area II, however. 

• Amendment 4 (1994) also reduced the use of chafing gear (cookies, donuts, etc.) in the 
dredge and increased ring size from 3-inches to 3½-inches.  Both changes make the dredge 
lighter and offer more opportunity for escapement by finfish and small scallops. 

 
Although bycatch and bycatch mortality reduction are difficult to quantify, the effects of the 
above management measures should not be underestimated.  Since sea sampling on scallop 
fishing vessels is rare, it has been impossible to monitor and estimate the cumulative effect of 
these changes on bycatch and bycatch mortality reduction.  However, these changes are likely to 
have had significant effects that should be recognized for their value in reducing bycatch and 
bycatch mortality not only for target species, but also for incidental species like skates. 
 
In addition to existing management measures, the Council is considering an area rotation strategy 
for future sea scallop management.  This strategy could be incorporated into Amendment 10 to 
the Sea Scallop FMP.  An area rotation approach to managing sea scallops, by itself, could have 
a conservative effect and reduce total bycatch in the scallop fishery.  In addition to increasing 
yield-per-recruit, area rotation is expected to increase the density of scallops in areas where 
fishing occurs.  This, in turn, would reduce the amount of fishing effort associated with the target 
fishing mortality rates in the FMP.  As a result, the amount of time actually fished under an area 
rotation strategy could be less than that conducted without area management. 
 

4.16.3.4 Lobster Management Measures 
Activity in the directed skate fishery is linked to activity in the lobster fishery in that skates are a 
primary lobster bait, especially in offshore and Southern New England regions.  The industry has 
indicated that the demand for skates as lobster bait has increased over time and that the market 
could absorb additional landings of skates, as demand for skates as lobster bait is never fully 
satisfied.  However, increasing restrictions in the lobster fishery could indirectly affect the skate 
fishery to the extent that the need for skate bait decreases.  It is still too early to quantify the true 
impacts of recent lobster restrictions (discussed below) on the skate fishery, but it is important to 
consider these restrictions and their potential impacts on the demand for skate bait. 
 
Current regulations for the lobster fishery include limited access permits, a minimum lobster 
carapace size, prohibition of the possession of certain lobsters (such as V-notched, berried or 
scrubbed lobsters) or parts (detached tails, etc.), trap specifications (size, escape vents, marking, 
and tags), and landing limits for non-trap harvests.  Of particular relevance to the skate fishery 
are some of the lobster management measures which were implemented in 2000, including the 
establishment of six lobster management areas and their associated restrictions.  There is a 
maximum carapace size of five inches for lobsters harvested from Management Area 1, which is 
the inshore area from approximately Provincetown, MA north.  In contrast, there is no maximum 
carapace size limit associated with the other management areas such as the large offshore area 
(Area 3), or other relatively nearshore areas.  Vessels which indicate to NMFS that they intend to 
use traps to fish for lobsters must designate one or more EEZ management areas in which they 
intend to fish traps.  The various management areas have different trap limits (maximum number 
of traps allowable) associated with them.  The nearshore management areas have relatively low 
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trap limits associated with them (800 traps in Area 1 versus 1,800 traps in Area 3).  A vessel 
owner may designate several management areas in which to fish, but must then abide by the 
most restrictive trap limit of the areas designated (regardless of where the fishing occurs). 
 
The most likely means by which lobster regulations may have an indirect effect on the skate 
fishery is that a change in fishing patterns in the lobster fishery caused by lobster regulations 
could cause a change in the patterns of use of skate as a bait for lobster traps.  If recent 
restrictions in the number of lobster traps cause a reduction in the total number of lobster traps 
fished, then it is possible that such a reduction could result in a decreased demand for skate used 
for bait in the lobster fishery.  This potential effect on the skate fishery is indirect and dependent 
upon a reduction in numbers of lobster traps which are baited with skate. 
 

4.16.3.5 Marine Mammal Regulations  
The skate fishery is prosecuted in an area that also is subject to several levels of regulations that 
protect a number of endangered and other species of marine mammals.  These regulations apply 
to the sink gillnet fisheries that operate under the auspices of the Northeast Multispecies, 
Monkfish and Spiny Dogfish FMPs.  Areas in which acoustic deterrents or gear modifications 
are required are not included in the section, given that the intent is to allow fishing to continue, 
albeit under specific constraints.  Other areas are subject to seasonal closures in which the use of 
sink gillnets is prohibited.  In the Harbor Porpoise Take Reduction Plan (HPTRP), these are: 
 
Northeast Area: August 15 - September 13 
Massachusetts Bay Area: March 1 - March 31 
Cape Cod South Area: March 1 - March 31 
Cashes Ledge Area: February 1 - February 28/29 
New Jersey waters (as defined in the HPTRP): April 1 - April 20 
New Jersey Mudhole: February 15 - March 15 
Southern Mid-Atlantic waters (as defined in the HPTRP): February 15  - March 15 
 
While in some cases these relatively short-term closures may result in a true reduction in skate 
fishing effort, thereby affording some conservation benefits to skate species, in others, effort 
simply may be displaced to adjacent open areas. 
 
The benefits to skate conservation are clearer in cases where areas are closed for lengthy periods 
of time.  These are the Cape Cod Bay right whale critical habitat area, closed to sink gillnet gear 
from January 1 through May 15, and the Great South Channel right whale critical habitat area, 
closed to gillnets from April 1 through June 30.  Both closures are implemented under the 
Atlantic Large Whale Take Reduction Plan.  The Great South Channel area probably affects 
skate resources most significantly because of its large size and offshore location, although there 
is a great deal of overlap with Closed Area I, which is already closed to all gear capable of 
catching groundfish, including sink gillnets.  
 
The use of a Dynamic Area Management (DAM) System by NMFS to protect aggregations of 
right whales outside of critical habitat may benefit skate species when and if closures are 
implemented.  The DAM system was, however, developed as short-term protective measure to 


