3. Groundfish September 3 - 4, 2008

NEW ENGLAND FISHERY MANAGEMENT COUNCIL
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I. STATUS
A. Meetings: The Groundfish Oversight Committee met July 17, 2008; a meeting summary is
attached. The Committee also met August 26, 2008 and the Chair will provide a report of that
meeting. The Groundfish Plan Development Team met August 13, 2008, and held a conference
call on August 21, 2008. Reports are attached. The PDT also prepared a memorandum that
addresses overlapping recreational and ACL issues; that memorandum, dated July 14, 2008, is
also attached.

B. Amendment 16: The Amendment 16 scoping period ended December 31, 2006. Scoping hearings
were held in Maine, New Hampshire, Massachusetts, Rhode Island, and New York. The
Committee and Council reviewed scoping comments at the February 2007 and June 2007 Council
meetings. The Gulf of Maine Research Institute and the Massachusetts Marine Fisheries Institute
hosted meetings to help proponents of alternative management systems develop detailed
proposals. In June 2007 the Council decided that Amendment 16 will modify the effort control
system to in order to continue stock rebuilding, and will modify existing sectors and adopt new
sectors. The Committee focused on resolving the policy issues necessary to facilitated adoption of
seventeen additional sectors and modifications to two existing sectors until the September
Council meeting. At that meeting, the Council directed the Committee to work on other measures
and postpone further sector development until that work was completed. In November, the
Council directed the Committee to resume working on sector policies for inclusion in
Amendment 16. At the January, 2008 Council meeting, the Council discussed sector policies and
selected four alternatives for calculating the potential sector contribution for each permit. The full
range of alternatives for this amendment were approved by the Council at the February, 2008
Council meeting. After that meeting the Committee and Council continued to develop the
management measures approved for inclusion in February, and have added additional measures.
In June 2008 the Council was scheduled to approve measures for public hearings to be held in the
summer. That decision was deferred until November, 2008 when a completed DEIS is expected
to be ready for Council review. At this meeting the Council will continue its review of Committee
recommendations and will provide guidance on the development of measures in response to the
GARM III results.
C. The NEFSC will provide a briefing on the GARM III Final Meeting. The report will be provided
at the meeting.
D. The Trans-boundary Resource Assessment Committee will provide a report on the stock status of
Georges Bank yellowtail flounder, and eastern Georges Bank cod and haddock. The TransBoundary Management Guidance Committee is scheduled to meet the week after the Council
meeting.

II. COUNCIL ACTION
A. Review of Committee recommendations for Amendment 16.
B. Provide guidance for further development of management measures necessary to achieve
rebuilding objectives.

III. INFORMATION
1. Draft Amendment 16 management measures
2. Groundfish Committee meeting summary, June 2, 2008
3. Groundfish Committee meeting summary, July 17, 2008
4. Groundfish Committee meeting summary, August 26, 2008 (to be provided)

5. PDT memorandum dated July 14, 2008
6. PDT meeting summary, August 25, 2008 (this report also covers the August 13, 2008 PDT
meeting)
7. Transboundary Resource Assessment Committee (TRAC) Status Reports for Georges Bank
Yellowtail Flounder, Eastern Georges Bank cod, and Eastern Georges Bank Haddock
8. Pending Groundfish Committee Motions list (as of August 22, 2008 – does not include
August 26, 2008 motions)
9. US/CA Resources Sharing Understanding catch reports
10. Correspondence
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4.0 Alternatives under consideration
4.1 No Action Alternative
The NEPA requires that the No Action alternative be included. Because of the complexity of
groundfish management, this section will describe in general terms the existing management
program. This provides the public and reviewers an overview to place the proposed changes in
context. Subsequent sections will specifically identify the elements of the No Action alternative
as an option so that the choices considered by the Council are explicit.
This alterative would not change any existing management measures. The management measures
for the Northeast Multispecies Fishery would not be revised and the most recent measures
adopted by Amendment 13, FW 40A, FW 40B, FW 41 and FW 42 would remain in effect as
implemented. Current implementing regulations can be found at 50 CFR 648 Subpart F.
The most recent amendment to the Northeast Multispecies FMP was Amendment 13,
implemented May 1, 2004. The Amendment 13 measures can be sorted into the following broad
categories:
•
•

•

•

•
•

Clarification of status determination criteria: overfishing definitions
Rebuilding programs: fishing mortality trajectories designed to rebuild
overfished stocks. These trajectories serve as the fundamental basis for
management measures.
Fishery administration measures: reporting requirements, provisions for sector
allocation and special access programs (SAPs), the U.S./Canada Resource
Sharing Understanding, permit requirements, DAS leasing, etc.
Measures to control capacity: a DAS transfer program that allows the permanent
transfer of DAS, and the categorization of DAS based on vessel fishing history
during the period FY 1996 through FY 2001.
Measures to minimize, to the extent practicable, the adverse effects of fishing on
essential fish habitat (EFH).
Measures to meet fishing mortality targets: measures for the commercial and
recreational fishery designed to control fishing mortality.

Subsequent to Amendment 13, a series of framework actions modified the measures. The
following discussion summarizes the most important elements of the management program as it
existed during consideration of this action. The discussion is organized into the broad categories
identified.
Status Determination Criteria (Overfishing Definitions)
Amendment to the M-S Act in 1996 adopted a requirement that every management plan specify
objective and measurable criteria for determining when a stock is overfished and when it is
subject to overfishing. Often referred to as overfishing definitions, these status determination
criteria were first adopted for the Multispecies FMP with the approval of Amendment 9 in 1999.
During the development of Amendment 13, the criteria were re-evaluated by the NEFSC (NEFSC
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ReferenceXXX). These new criteria were adopted in Amendment 13. They include estimates of
SSBMSY, MSY, and FMSY, and target fishing mortality rates (or appropriate proxies when these
parameters cannot be determined). Amendment 13 also adopted a process to adopt revised
parameters and/or their numerical estimates. Amendment 13 also reiterated the definition of OY
applicable for each stock in this FMP. The amendment also called for a re-evaluation of the status
determination criteria in 2008 so that any necessary changes could be made at the beginning of
the 2009 fishing year.
Under the No Action alternative, these status determination criteria and their numerical estimates
would remain the same. The Amendment 13 parameters and their estimates are shown in Table
XXXX.
Rebuilding Programs
“Overfished” stocks are those that are at low biomass levels. Amendment 13 and FW 42 adopted
formal rebuilding programs for regulated groundfish stocks that are overfished. Stocks also need
a rebuilding program if they were previously identified at low biomass levels and have not yet
finished rebuilding. These programs take the form of a strategy that identifies target fishing
mortality rates for these stocks. Since management measures are designed to achieve the fishing
mortality rates specified in the rebuilding programs for overfished stocks, the rebuilding
programs are a critical element of the management program.
Analyses in Amendment 13 demonstrates that if these fishing mortality rates are achieved, the
overfished stocks should rebuild to a biomass that will support maximum sustainable yield, and
will do so within the time period required by the M-S Act. The following stocks have formal
rebuilding programs, xxxthough some of these stocks are no longer overfished and the rebuilding
fishing mortality target is higher than current fishing mortality:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

GOM cod
GB cod
GB yellowtail flounder
Plaice
GB haddock
GOM haddock
CC/GOM yellowtail flounder
SNE/MA yellowtail flounder
SNE/MA winter flounder
Windowpane flounder (south)
White hake
Redfish
Ocean pout
Atlantic halibut

Amendment 13 also provided for a mid-course evaluation of rebuilding progress and changes to
the rebuilding programs as necessary. Changes might be necessary if the status determination
criteria change or if rebuilding progress is behind or ahead of schedule.
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Under the No Action alternative, the rebuilding programs and the associated target fishing
mortality rates adopted by Amendment 13 and FW 42 would not be changed, regardless of stock
conditions or any changes to status determination criteria.
Fishery Administration
The management program includes measures that address a wide range of issue. These include
monitoring of catches and other fishing activity, measures to mitigate the social and economic
impacts of rebuilding programs, procedures for periodic adjustments to the management program,
and other needs. The major elements are briefly summarized below:
• Reporting requirements: Dealers are required to file weekly electronic reports of the
purchase of groundfish. Vessel operators report catches on paper forms that must be
submitted within fifteen days of the end of a month. Limited access vessels using a DAS are
required to use a Vessel Monitoring System (VMS) that reports position on an hourly basis.
Vessel operators also use VMS to report several types of fishing activity.
• Periodic adjustments: The FMP calls for a review of stock status and measures every two
years, with the submission of management changes as may be necessary. The FMP also
describes the types of measures that can be adjusted through these periodic adjustments,
called framework actions.
• DAS leasing: Vessel operators are allowed to temporarily acquire DAS from other
vessels through a leasing program. The maximum number of DAS that can be leased is
limited. Vessels can only be leased to vessels of similar size (i.e. within the vessel upgrade
restrictions for the permit).
• Special Access Programs (SAP): These programs relax regulatory restrictions in order to
provide opportunities for vessels to target healthy groundfish stocks. For most programs,
there are stringent requirements that include limits on catch of other species, additional
reporting requirements, and gear restrictions. The current SAPs are:
o Eastern US/CA Haddock SAP: Vessels using approved gear can fish for haddock
in the Eastern US/CA Area while using Category B or Category A DAS. Vessels
are allowed to fish in a small part of CAII. The SAP is open from August 1
through December 31. Vessels report catch daily through VMS. Catches of
stocks of concern are limited by TACs.
o CAI Hook Gear Haddock SAP: Longline vessels using specific bait (to reduce
cod catches) are allowed to target haddock inside part of CAI. The total catch of
haddock is limited by a TAC, as are the catches of stocks of concern. The area is
open from October 1 through December 31. The open season is divided between
sector and non-sector vessels. Vessels report catch daily through VMS.
o CAII Yellowtail Flounder SAP: Vessels are allowed to target yellowtail flounder
inside the southern part of CAII from July 1 through December 31. Vessels using
trawl gear must use a haddock separator trawl or a flounder net. There is a limit
on the maximum number of trips allowed each year, on the number of trips a
vessel can make each month, and on the amount of yellowtail flounder that can
be caught each trip. There are limits on the catches of stocks of concern and daily
reporting via VMS. This SAP is only open when the TAC for GB yellowtail
flounder can support access to this area. This SAP has only been allowed once
(in 2004) because of the status of yellowtail flounder.
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SNE/MA Winter Flounder SAP: In order to reduce discards of winter flounder in
the fluke fishery, this SAP allows retention of up to 200 pounds of winter
flounder while fishing without using a DAS. The vessel must be fishing west of
72o 30’ W. longitude, must use mesh allowed under the summer flounder
regulations, and the amount of winter flounder landed cannot exceed the amount
of summer flounder landed.
• Category B (regular) DAS Program: This program allows vessels to use Category B
(regular) DAS to target healthy stocks. In general, there are fewer restrictions on this program
than on SAPs. The number of DAS that can be used each quarter is limited. Catches of stocks
of concern are limited by hard TACs. Trawl vessels must use a separator trawl or other
approved gear. Daily catch reporting is required.
• U.S./Canada Resource Sharing Understanding: The stock areas for GB yellowtail
flounder, GB cod, and GB haddock straddle the international boundary between the U.S. and
Canada. In order to develop a consistent management strategy for these stocks, Amendment
13 incorporated a process for the two countries to agree on annual harvest levels. The
agreement applies to the entire GB yellowtail flounder stock area and part of the stock areas
for cod and haddock. In order to implement the understanding, the U.S. adopted a suite of
management measures that apply to the relevant management units. These include hard TACs
on the catches, gear restrictions, and additional reporting requirements. The Regional
Administrator has broad authority to make in-season adjustments as necessary to achieve the
TACs.
o

Measures to Control Capacity
Amendment 13 adopted two measures intended to control capacity in the multispecies fishery.
These two measures are embedded in the management approach, and could be considered
elements of the measures to achieve rebuilding.
• DAS allocations: Amendment 13 categorized the DAS allocated to each vessel based on
fishing history during fishing years 1996 through 2001. The DAS allocated were also
assigned to one of three categories. Category A DAS can be used to fish for any groundfish
stock under the requirements of the FMP. Category B DAS can only be used to target healthy
stocks. One sub-category (called Category B (reserve) DAS) can only be used in approved
SAPs. Category C DAS cannot be used at present but remain assigned to the permit. This
categorization of DAS is a critical element of the existing management program.
• DAS Transfer Program: Vessel operators are allowed to make permanent transfers of
DAS from one permit to another, subject to a number of restrictions. The DAS that are
transferred are reduced by twenty percent (a “conservation tax” intended to reduce the
number of DAS available and to account for the possibility DAS will move to more efficient
vessels). Transfers can only be made between vessels of similar size.
Measure to Meet Rebuilding Mortality Targets
The multispecies fishery
A primary management tool in the multispecies fishery is the control on the amount of days
(days-at-sea, or DAS) that fishing vessels can fish. Amendment 13 changed how the DAS
assigned to a limited access multispecies permit can be used. For each limited access permit,
Amendment 13 evaluated the fishing history of the permit during the period FY 1996 through FY
2001. For the years when the permitted vessel landed at least 5,000 pounds of regulated
groundfish, the number of DAS used during a qualifying fishing year (not to exceed the permit’s
FY 2001 allocation) was defined as the vessel’s “effective effort.” Sixty percent of the permit’s
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effective effort was defined as Category A DAS, while the other forty percent was defined as
Category B DAS (evenly divided between Category B (regular) and Category B (reserve) DAS).
The difference between the permit’s effective effort and its 2001 allocation were then defined as
Category C DAS. Amendment 13 specified that unless certain conditions are met, the ratio of
Category A to Category B DAS for each permit would change to 45/55 on May 1, 2008.
Amendment 13 established limitations on the different DAS categories. Category A DAS can be
used to target any groundfish stock, subject to the limitations of Amendment 13 (including
landing limits, gear requirements, closed areas, reporting requirements, etc.). Category B DAS
can only be used in specific programs that are designed to target healthy groundfish stocks.
Category C DAS cannot be used at this time, but may be made available at some time in the
future. The number of DAS that can be used (whether Category A or Category B) can affect the
rebuilding programs. The management measures in Amendment 13 were designed to achieve the
target fishing mortality rates, but were based on Category A DAS use only. Programs that allow
for the use of Category B DAS must be carefully designed so that they do not unacceptably
increase the risk that rebuilding fishing mortality targets will not be met (mortality will be too
high). A primary management measure used to prevent the use of Category B DAS from
unacceptably raising mortality rates are incidental catch TACs first adopted by FW 40A, and
modified in FW 40B, FW 41, and FW 42. These incidental catch TACs would not be modified if
the No Action alternative is adopted.
Amendment 13 adopted two programs that facilitate the exchange of DAS between limited access
permit holders. The DAS leasing program allows the temporary transfer of DAS from one permit
to another. The vessels exchanging DAS must have similar vessel lengths and horsepower. The
DAS transfer program allows for the permanent transfer of DAS between two vessels. For the
transfer program, the two vessels involved must have similar length, horsepower, gross, and net
tonnage. In addition, the vessel selling DAS must exit all state and federal fisheries and any nongroundfish permits expire. Under the No Action alternative, there would not be any changes to
either of these programs.
Amendment 13 provided a mechanism for a group of fishermen to operate as a sector, and
established the GB Cod Hook Sector. FW 42 implemented an additional sector, the Fixed Gear
Sector. Under the No Action alternative, only these two sectors would be allowed to operate, and
there wouldn’t be any changes to existing sector policies.
Existing regulations provide opportunities to target healthy groundfish stocks by establishing
three SAPs and one program to use Category B (regular) DAS. GB haddock can be targeted using
longline gear through the CAI Hook Gear Haddock SAP, and by vessels using trawl gear in the
Eastern U.S./Canada Haddock SAP Pilot Program (other gear could be approved for this SAP as
well). Each of these programs controls the catch of cod and haddock through a hard TAC
supported by additional reporting and gear requirements. The CAII Yellowtail Flounder SAP
provides an opportunity to target GB yellowtail flounder in CAII when that stock is healthy. The
Category B (regular) DAS Pilot Program was adopted for one year to allow vessels to target
healthy stocks while using Category B (regular) DAS. For all of these programs, the catch of
stocks of concern is limited by hard TACs (referred to as “incidental catch TACs”) that are
monitored through additional reporting requirements. Under the No Action alternative, the
Eastern U.S./CA Haddock SAP Pilot Program would end in December, 2008r, 2006. Incidental
catch TACs would not be specified for FY 2010 and beyond, since they have only been specified
through FY 2009.
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4.2 Updates to Status Determination Criteria and Formal
Rebuilding Programs
4.2.1

Revised status determination criteria

The M-S Act requires that every fishery management plan specify “objective and measureable
criteria for identifying when the fishery to which the plan applies is overfished.” Guidance on this
requirement identifies two elements that must be specified: a maximum fishing mortality
threshold (or reasonable proxy) and a minimum stock size threshold. The M-S Act also requires
that FMPs specify the maximum sustainable yield and optimum yield for the fishery.
Amendment 13 adopted status determination criteria for regulated groundfish stocks. It also
provided that these criteria would be reviewed in 2008. This amendment will adopt new status
determination criteria if determined appropriate to do so. This information is not yet available but
preliminary information is included in this draft amendment.

4.2.1.1 Option 1 – No Action
Under this option, the status determination criteria adopted by Amendment 13 would not be
changed. Amendment 13 established that there are two elements to these criteria. First, the
criteria are specified as a parameter that describes a quantity. Second, the current numerical
estimate of that parameter is determined. Changes in the parameter – such as using an index –
based proxy rather than an estimate of SSBMSY for the minimum biomass threshold – requires a
management action by the Council. Changes in the numerical estimate do not normally require a
management action with the exception of change that may result from the 2008 review of stock
status.
The parameters that were adopted by Amendment 13 are listed in Table 1. The numerical
estimates of these parameters that were adopted by Amendment 13 are listed in Table 2.
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Table 1 – Amendment 13 status determination criteria

Stock

Biomass Target

Minimum
Biomass
Threshold

Maximum Fishing
Mortality
Threshold

Fishing Mortality
Target

GOM Cod
GB Cod
GB Haddock
GOM Haddock

SSBMSY
SSBMSY
SSBMSY
BMSY Proxy/Fall
Trawl Survey
Index
SSBMSY

½ Btarget
½ Btarget
½ Btarget
½ Btarget

FMSY
FMSY
FMSY
FMSY Proxy/Relative
Exploitation Index

75% of FMSY
75% of FMSY
75% of FMSY
75% of FMSY

½ Btarget

FMSY

75% of FMSY

SSBMSY

½ Btarget

FMSY

75% of FMSY

SSBMSY

½ Btarget

FMSY

75% of FMSY

SSBMSY
SSBMSY
SSBMSY

½ Btarget
½ Btarget
½ Btarget

FMSY
FMSY
FMSY

75% of FMSY
75% of FMSY
75% of FMSY

BMSY

½ Btarget

FMSY (1)

75% of FMSY

SSBMSY

½ Btarget

FMSY

75% of FMSY

SSBMSY
BMSY Proxy/Fall
Survey Index
(> 60 cm fish)
BMSY Proxy/ Fall
Survey Index

½ Btarget
½ Btarget

F50% proxy for FMSY
FMSY Proxy/Relative
Exploitation Index
(> 60 cm fish)
FMSY Proxy/
Relative Exploitation
Index
FMSY Proxy/Relative
Exploitation Index
FMSY Proxy/Relative
Exploitation Index
FMSY Proxy/Relative
Exploitation Index
FMSY (1)

75% of FMSY
75% of FMSY

GB Yellowtail
Flounder
Cape Cod/GOM
Yellowtail
Flounder
SNE/MA
yellowtail
flounder
American Plaice
Witch Flounder
Gulf of Maine
Winter Flounder
GB Winter
Flounder
SNE/MA Winter
Flounder
Acadian Redfish
White Hake

Pollock

Windowpane
Flounder (North)
Windowpane
Flounder (South)
Ocean Pout
Atlantic Halibut

BMSY Proxy/Fall
Survey Index
BMSY Proxy/Fall
Survey Index
BMSY Proxy/Fall
Survey Index
BMSY
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Table 2 – Amendment 13 numerical estimates of status determination criteria. (XXXCHECK NOTES)
1. Total biomass, metric tons
2. Unit is total stock biomass for fish >= 60 cm., mt
3. Unit is biomass weighted F
4. Survey based equivalents developed by GARM 2002
NUMERICAL ESTIMATE OF STATUS DETERMINATION CRITERIA
SPECIES
STOCK
BTHRESHOLD
FMSY
Ftarget
BTARGET
(metric tons)
(metric tons)
(Maximum fishing
(at biomass target)
mortality)
GB
216,800
108,400
0.18
0.14
COD
GOM
82,800
41,400
0.23
0.17
GB
250,300
125,150
0.26
.20
HADDOCK
GOM
22.17 kg/tow
11.09 kg/tow
0.23C/I
0.17 C/I
GB
58,800
29,400
0.25
0.19
YELLOWTAIL
SNE/MA
69,500
34,750
0.26
0.20
FLOUNDER
CC/GOM
12,600
6,300
0.17
0.13
28,600
14,300
0.17
0.13
AMERICAN PLAICE
25,240
12,620
0.23
0.17
WITCH FLOUNDER
GB
9,400(1)
4,700
0.32
0.24
WINTER
GOM
4,100
2,050
0.43
0.32
FLOUNDER
SNE/MA
30,100
15,050
0.32
0.24
236,700
118,350
0.04
0.03
REDFISH
14,700(2)
7,350
0.29
0.22
WHITE HAKE2
7.70 kg/tow
3.35 kg/tow
0.55 C/I
0.41 C/I
3.0 kg/tow
1.5 kg/tow
5.88 C/I
4.41 C/I
POLLOCK
North
0.94 kg/tow
0.47 kg/tow
1.11 C/I
0.83
WINDOWPANE
FLOUNDER
South
0.92 kg/tow
0.46 kg/tow
0.98 C/I
0.735 C/I
4.9 kg/tow
2.95 kg/tow
0.31 C/I
0.23 C/I
OCEAN POUT
5,400(1)
2,700
0.06
0.4
ATLANTIC HALIBUT
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(metric tons)
35,200
16,600
52,900
5,100
12,900
14,200
2,300
4,900
4,375
3,000
1,500
10,600
8,200
4,200
17,600
1,000
900
1,500
300
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4.2.1.2

Option 2 – Revised Status Determination Criteria

In 2008, the Northeast Fisheries Science Center (NEFSC) will conduct assessments of all nineteen
regulated groundfish stocks. The results of those assessments will include either verification of the existing
status determination criteria or suggestions for revisions to those status determination criteria. While these
status determination criteria will not be final until September 2008, a biological reference point meeting
was held in May 2008 and provided information on possible changes to the status determination criteria.
This information includes the possible assessment models that will be used for each stock, as well as a
range for the status determination criteria. Note that the numerical estimates provided in Table 4 are
preliminary and changes should be expected at the final assessment meeting in August, 2008. This
option does not revise the types of changes that require Council action, as described in Amendment 13. It
also does not change the definition of optimum yield.
Note that in this option a fishing mortality target is not specified. Section 3.3.2 describes the process for
setting Annual Catch Limits. In effect, the fishing mortality target is the mortality that results from the
defined ACL.
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Table 3 – Possible status determination criteria parameters based on April 2008 GARM III biological reference
point meeting

Stock

Biomass Target

Minimum
Biomass
Threshold

Maximum Fishing
Mortality
Threshold

GOM Cod
GB Cod
GB Haddock
GOM Haddock
GB Yellowtail
Flounder
Cape Cod/GOM
Yellowtail
Flounder
SNE/MA
yellowtail
flounder
American Plaice
Witch Flounder
Gulf of Maine
Winter Flounder
GB Winter
Flounder
SNE/MA Winter
Flounder
Acadian Redfish
White Hake
Pollock

SSBMSY
SSBMSY
SSBMSY
SSBMSY
SSBMSY

½ Btarget
½ Btarget
½ Btarget
½ Btarget
½ Btarget

F40% proxy for FMSY
F40% proxy for FMSY
F40% proxy for FMSY
F40% proxy for FMSY
F40% proxy for FMSY

SSBMSY

½ Btarget

F40% proxy for FMSY

SSBMSY

½ Btarget

F40% proxy for FMSY

SSBMSY
SSBMSY
SSBMSY

½ Btarget
½ Btarget
½ Btarget

F40% proxy for FMSY
F40% proxy for FMSY
F40% proxy for FMSY

SSBMSY

½ Btarget

F40% proxy for FMSY

SSBMSY

½ Btarget

F40% proxy for FMSY

SSBMSY
SSBMSY
BMSY Proxy/ Fall
Survey Index

½ Btarget
½ Btarget
½ Btarget

BMSY Proxy/Fall
Survey Index
BMSY Proxy/Fall
Survey Index
BMSY Proxy/Fall
Survey Index
SSBMSY

½ Btarget

F50% proxy for FMSY
F40% proxy for FMSY
FMSY Proxy/
Relative Exploitation
Index
FMSY Proxy/Relative
Exploitation Index
FMSY Proxy/Relative
Exploitation Index
FMSY Proxy/Relative
Exploitation Index
F0.1

Windowpane
Flounder (North)
Windowpane
Flounder (South)
Ocean Pout
Atlantic Halibut
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Table 4 – Preliminary numerical estimates for status determination criteria based on GARM III biological reference point meeting
Numerical Estimates of Status Determination Criteria
SPECIES
STOCK
BTHRESHOLD
FMSY
MSY
BTARGET
(metric tons)
(metric tons)
(metric tons)
(Maximum fishing
mortality)
GB
143,343
71,672
0.25
30,220
COD
GOM
71,150
35,575
0.23
14,936
GB
164,300
82,150
0.34
35,000
HADDOCK
GOM
5,995
2,998
0.454
1,360
GB
46,000
23,000
0.254
10,000
SNE/MA
27,600
13,800
0.264
6,300
YELLOWTAIL
CC/GOM
8,310
4,155
0.238
1,820
FLOUNDER
18,988
9,494
0.204
4,497
AMERICAN PLAICE
10,863
5,432
0.22
2,195
WITCH FLOUNDER
GB
15,500
7,750
0.25
3,400
GOM
3,557
1,779
0.27
854
WINTER
SNE/MA
37,608
18,804
0.26
9,658
FLOUNDER
239,309
119,655
0.0387
8,951
REDFISH
56,500
28,250
0.205
7,000
WHITE HAKE2
2.00 kg/tow
1.00 kg/tow
5.758 c/i
11,516
POLLOCK
North
1.14 kg/tow
0.57 kg/tow
0.62 c/i
700
WINDOWPANE
FLOUNDER
South
0.33 kg/tow
0.165 kg/tow
1.53 c/i
500
4.94 kg/tow
2.47 kg/tow
0.76 c/i
3,754
OCEAN POUT
70,000
35,000
0.04
2,800
ATLANTIC HALIBUT
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4.2.2 Revised mortality targets for formal rebuilding programs
Amendment 13 adopted formal rebuilding programs for overfished groundfish stocks. The amendment also
called for an evaluation of rebuilding progress and an adjustment in mortality targets to achieve rebuilding,
if necessary. This information will be developed after the status determination criteria are evaluated and
current stock status is determined. Mortality targets will be adjusted as necessary to meet the rebuilding
dates and probability of success adopted by Amendment 13 and Framework 42. This section assumes that
there will not be any changes in the rebuilding time period or probability of success used to determine the
target fishing mortality rates.
If a stock is determined to have reached the biomass target by the 2008 assessments, the completion of the
formal rebuilding program will be noted in this section.

4.2.2.1 Option 1 – No Action
Under this option, the rebuilding fishing mortality rates adopted by Amendment 13 and Framework 42 (GB
yellowtail flounder) would continue to guide management actions. These fishing mortality rates are
considered as a package and not on a stock by stock basis – that is, all rebuilding fishing mortality targets
must not change for this option to be selected.
There were three rebuilding strategies adopted by Amendment 13. First, for stocks that were not determined
to be overfished, formal rebuild programs were not adopted and the goal was to prevent overfishing while
achieving optimum yield. Second, the adaptive strategy strove to reduce fishing mortality to FMSY through
2008, and then to the mortality necessary to rebuild the stock by the end of the rebuilding period. The
adaptive strategy was adopted for GOM cod, GOM haddock, GB haddock, redfish, SNE/MA winter
flounder, windowpane flounder (south), and ocean pout. Third, a phased reduction rebuilding strategy
sought to reduce fishing mortality in a series of steps over time. This strategy was adopted for GB cod,
American plaice, CC/GOM yellowtail flounder, SNE/MA yellowtail flounder, and white hake. Subsequent
to Amendment 13, FW 42 adopted an adaptive rebuilding strategy for GB yellowtail flounder. The
rebuilding fishing mortality rates that resulted from these approaches are shown in Table 5.
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Table 5 – Rebuilding fishing mortality rates as adopted by Amendment 13 and FW 42.
Boldfaced italics identify phased reduction strategies; other rebuilding programs use the adaptive strategy. FW 42 illustrated two trajectories for GB yellowtail
flounder based on two candidate assessment formulations. The second row for this stock reflects the Major Change assessment model that has been used for
management advice.
SPECIES
STOCK Rebuilt Year /
Fishing mortality rates for adopted rebuilding programs
Probability of
Success
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2026/50%
Cod
GB
0.21
0.21
0.21
0.21
0.21
0.18
0.18
0.18
0.18
0.18
(add ten years)
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
GOM
2014/50%
0.23
0.23
0.23
0.23
0.23
0.21
0.21
0.21
0.21
0.21
GB
2014/50%
0.26
0.26
0.26
0.26
0.26
0.24
0.24
0.24
0.24
0.24
Haddock
GOM
2014/50%
0.23
0.23
0.23
0.23
0.23
0.22
0.22
0.22
0.22
0.22
GB
2014/75%
NA
NA
0.25
0.25
0.25
0.16
0.16
0.16
0.16
0.16
Yellowtail Flounder
NA
NA
0.25
0.25
0.25
0.135
0.135
0.135
0.135
0.135
2014/50%
SNE/MA
0.37
0.37
0.26
0.26
0.26
0.17
0.17
0.17
0.17
0.17
2023/50%
CC/GOM
0.26
0.26
0.26
0.26
0.26
0.17
0.17
0.17
0.13
0.13
(add ten years)
2014/50%

American Plaice

0.13

0.09

0.09

0.09

0.09

0.09

0.09

0.09

0.09

0.09

0.23

0.23

0.17

0.17

0.17

0.15

0.15

0.15

0.15

0.15

No formal rebuilding program required (see overfishing discussion)

Witch Flounder
Winter Flounder

GB

No formal rebuilding program required

GOM

No formal rebuilding program required

SNE/MA

2014/50%

0.32

0.32

0.32

0.32

0.32

0.23

0.23

0.23

0.23

0.23

Redfish

2051/50%

0.01

0.01

0.01

0.01

0.01

0.01

0.01

0.01

0.01

0.01

White Hake

2014/50%

1.03

1.03

1.03

1.03

1.03

0.23

0.23

0.23

0.23

0.23

0.49

0.49

0.49

0.01

0.01

No formal rebuilding program required

Pollock
Windowpane
Flounder

North
South

(1)

Ocean Pout
Atlantic Halibut
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2014/50%

0.98

0.98

2014/50%
UNK

0.03

0.03

0.98

0.98

0.98

0.49

0.49

0.03
0.03
0.03
0.01
0.01
0.01
Insufficient information to calculate rebuilding mortality
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4.2.2.2 Option 2 – Revised rebuilding mortality targets
After the assessments of all regulated groundfish stocks are completed in August 2008, an evaluation will
be made as to whether adjustments to the rebuilding fishing mortality targets are necessary. Should they be
necessary, they will be calculated based on estimates of stock status in 2008, revisions to status
determination criteria (if any), and the rebuilding timelines and probabilities of success adopted by
Amendment 13 and FW 42. These revised rebuilding targets cannot be calculated at the present time; they
may be higher or lower than present rebuilding mortality rates.

4.2.2.3 Additional formal rebuilding programs
If any additional stocks are determined to be overfished by the assessments that will be conducted
in 2008, formal rebuilding programs will be incorporated into this amendment.
Based on the results of GARM III, additional formal rebuilding programs will be required for:
•
•
•
•

Witch flounder
Pollock
Northern windowpane flounder
Georges Bank winter flounder

4.3 Fishery Program Administration
4.3.1 Sector administration provisions
The management measures proposed in this section relate to the process for establishing sector allocations
in the multispecies fishery. This section is intended to update Section 3.4.16.1 of the final Amendment 13
SEIS (Sector Allocation). All of the sector policy changes proposed in this section will be implemented at
the beginning of fishing year 2010 (May 1, 2010).
A sector allocation system would apportion part or all of groundfish fishery resources (denominated in
terms of catch) to various industry sectors. While vessels might be assigned to sectors based on factors such
as gear used, permit category, vessel size, homeport, area fished, etc., this measure allows vessels to form
sectors of their own choosing. Such self-selected sectors might be based on common fishing practices,
vessel characteristics, community organization, or marketing arrangements, but this would not be required.
Since self-selection of sector membership would not necessarily be based on any common vessel or gear
characteristics this alternative offers a great deal of flexibility in the formation of sectors. A group of permit
holders would simply agree to form a sector and submit a binding plan for management of that sector’s
allocation of catch or effort. Allocations to each sector may be based on catch (hard TACs) or effort (DAS)
with target TACs specified for each sector. Vessels within the sector would be allowed to pool harvesting
resources and consolidate operations in fewer vessels if they desired. One of the major benefits of self
selecting sectors is that they provide incentives to self-govern, therefore, reducing the need for Councilmandated measures. They also provide a mechanism for capacity reduction through consolidation.
When evaluating the alternatives described below for the sector allocation process and the determination of
sector contributions, the Council will consider the following goals:
•

Address bycatch issues;

•

Simplify management;

•

Give industry greater control over their own fate;
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•

Provide a mechanism for economics to shape the fleet rather than regulations (while working to achieve
fishing and biomass targets); and

•

Prevent excessive consolidation that would eliminate the day boat fishery.

The alternatives for modifying and expanding the current sector allocation program for the
multispecies fishery are described in the subsections below. Where appropriate, the no action alternative
is identified relative to each issue for which changes or additions are being considered.

4.3.1.1 Sector Definition/Formation of a Sector
A sector means a group of persons holding limited access vessel permits who have voluntarily entered into
a contract and agree to certain fishing restrictions for a specified period of time, and which has been granted
a TAC(s) in order to achieve objectives consistent with applicable FMP goals and objectives. In the
formation of a sector, sector participants can select who may participate. Only vessels with a limited access
multispecies permit are eligible to join a sector. This means that confirmation of permit history (CPH)
permits must be activated in order to be associated with a sector (this is consistent with the Groundfish DAS
Leasing Program).
Participation in a self-selecting sector will be voluntary. Vessels that did not decide to join would remain in
a common pool which will fish under the constraints imposed by the Council. Individuals that wished to
form a sector and receive an allocation of catch or effort will be required to submit a proposal for formation
of a sector and a legally-binding plan of operations which would require approval from the Regional
Administrator (see below). These will be agreed upon and signed by all members of the sector.
The motivation to form or join a sector could be for several reasons: a desire of its members to consolidate
operations in fewer vessels (reducing the cost of operations and possibly facilitating the profitable exit of
some individual vessel owners from the fishery); assurance that the members of the sector would not face
reductions of catch or effort as a result of the actions of vessels outside the sector (e.g., if the other vessels
exceed their target TACs), and, potentially, freedom from restrictive regulations not needed to meet
conservation objectives if the sector is constrained by a hard TAC (e.g., trip limits and potentially some
time-area restrictions).

4.3.1.2 Preparation of a Sector Formation Proposal and Operations Plan

4.3.1.2.1 Option 1 - No Action
If the No Action Alternative is selected, then requirements for the formation proposal and operations plan
submitted by a self-selecting sector remain the same and must have, at a minimum, the following
components:
• A list of all participants and a contract signed by all participants indicating their agreement to abide by
the operations plan accompanying the proposal.
• With the implementation of Amendment 13, a sector’s operations plan must detail the following:
o A list of all vessels that would be part of the sector including an indication for each vessel of
whether it would continue to fish;
o The original distribution of catch history, TACs, or DAS within the sector;
o A detailed plan for consolidation of TACs or DAS, if any is desired, including a detailing of
the quantity and duration of any redistribution of TAC or DAS within the sector;
o A plan and analysis to show how the sector will avoid exceeding their allocated TACs (or
target TACs if the allocation is in terms of DAS). This plan should include provisions for
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o

o

monitoring and enforcement of the sector regulations, including documentation of both
landings and discards;
Rules for entry and exit to the sector (see more on this in next section) including procedures for
removing or disciplining members of the sector who do not abide by its rules. Rules for entry
and exit must also define how catch or DAS history that is developed by vessels participating in
a sector is assigned to each vessel;
Procedure for notifying NMFS if a member is expelled from the sector for violation of sector
regulations.

4.3.1.2.2 Option 2 - Additional Requirements
Under this option, a sector’s operation plan must also include (in addition to the requirements
specified in Amendment 13):
o

Detailed information about overage penalties or other actions to be taken if the sector exceeds
its ACE;

o

Detailed information about the sector’s independent third-party weighmaster system that is
satisfactory to NMFS for monitoring landings and utilization of ACE;

o

Detailed information about a monitoring program for discards, should the sector desire to
include discards in its ACE and account for them at the sector’s expense (see additional
discussion of monitoring discards in Section XXX).

o

A list of all Federal and State permits held by vessels participating in the sector;

o

A list of specific ports where members will land fish; specific exceptions should be noted (e.g.,
safety, weather) and allowed, provided there is reasonable notification of a deviation from the
listed ports; this requirement is in addition to the requirement for detailed information about the
sector’s independent third-party weighmaster system.

o

TAC thresholds and details regarding the sector’s plans for notifying NMFS once the specified
TAC threshold has been reached.
Identify potential redirection of effort as a result of sector operations, and if necessary propose
limitations to eliminate adverse effects of any redirection of effort. (Part of Council sector
policy statement).

o

An appropriate NEPA document assessing the impacts of forming the sector must be prepared. This will be
written by the sector applicants, and submitted to NMFS through the Council. The contracts drawn up for
the whiting and pollock cooperatives on the West Coast and Alaska might serve as a guide for determining
the form and content of these plans.
The sector operations plan must be reviewed and approval given before the sector can operate. A sector
must submit its preliminary operations plan to the Council no less than one year prior to the date that it
wants to begin operations. Final operations plans may cover a two-year period and must be submitted to
NMFS no later than September 1 prior to the fishing year in which the sector will operate. NMFS may
consult with the Council and will solicit public comment on the operations plan consistent with the
Administrative Procedure Act (APA). Upon review of the public comments, the Regional Administrator
may approve or disapprove sector operations, through a final determination consistent with the APA.
Rationale: Option 1 merely restates the sector submission requirements that were included in Amendment
13 as written in the regulations. Option 2 expands on the submission requirements to require that sectors
provide the Council additional details on reporting and monitoring and participation in other fisheries so
that the Council can better evaluate the impacts of the sector.
Northeast Multispecies Amendment
Draft Management Measures

43

August 22, 2008

Draft

4.3.1.3 Movement between Sectors
No changes are proposed to this element of the sector allocation process. Each sector will set its own rules
on movement into and out of the sector.
Rationale: By not mandating the commitment time to a sector and allowing the sectors to set their own
rules, the sector might be more successful in the long-term. This success will be realized, while working
within their allocation (hard TAC), the group will be largely self-regulating. A code of conduct for all
sectors should be developed by the Council or by industry with Council approval.

4.3.1.4 Allocation of Resources
4.3.1.4.1 General
Sectors will be allocated a hard TAC of all regulated groundfish stocks with the exception of halibut, ocean
pout, and windowpane flounder. The provisions in this amendment eliminate the 20% cap on TAC shares
that was established in Amendment 13. There will be no limit on the share of a stock’s TAC that can be
allocated to a sector.
The share of the annual TAC for a stock that is allocated to a sector will be calculated based on the history
attached to each permit that joins the sector in a given year. This share may be adjusted due to penalties for
exceeding the TAC in earlier years, or due to other violations of the management plan. When a sector’s
share of a stock is multiplied by the available catch, the result is the amount (weight) that can be harvested
(landings and discards) that year. This amount (adjusted if necessary due to prior overages or penalties) will
be referred to as the sector’s Annual Catch Entitlement, or ACE.
As discussed above, a sector’s operations plan must show how the sector plans to avoid exceeding its ACE
and must identify overage penalties and actions to be taken should the ACE be exceeded. In cases where a
sector exceeds its ACE, overages will be paid back in pounds, on a pound per pound basis.
NMFS will withhold 20 percent of each ACE at the beginning of the fishing year for a period of forty–five
days. This is to allow for time to process any end-of-year transfers of ACE and to determine whether any
reductions in ACE are necessary due to overage in the previous year.
Rationale: This changes the sector provisions of Amendment 13 and clarifies how resources are allocated to
a sector. Sectors can no longer request an allocation of groundfish DAS based on the DAS allocated to
permits that join the sector. In addition, sectors fishing for groundfish must have an allocation of all
regulated groundfish stocks except halibut, ocean pout, and windowpane flounder. This eliminates the
situation where sectors could request allocations of selected regulated groundfish stocks and modify effort
controls to facilitate targeting of other stocks.
TACs will not be allocated to sectors for Atlantic halibut, ocean pout, northern windowpane flounder, and
southern windowpane flounder because these stocks have small TACs, and vessels have limited landings
history. Allocating these stocks to sectors would complicate monitoring of sector operations and would
require a different scheme for determining each permit’s potential sector contribution. Rather than
complicate sector administration, sectors will be limited to restrictions designed to discourage targeting of
these stocks. For example, the catch of halibut is limited to one fish per trip (similar measures may be
needed for the three other stocks).
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4.3.1.4.2 Sector Overages
To be clear, in the subsequent discussion the term “sector overage” means exceeding a TAC in year one
after any ACE transfers have occurred with the result that sector will receive a deduction of ACE in year
two.
•
In the first situation, a vessel (or small number of vessels) leaves the sector but the remaining
vessels have enough ACE to cover the overage deduction. The PDT recommends that any impacts on
departing members be specified and addressed by the sector operations plan and sector contract rather
than by regulation. This provides the most flexibility and can be done through indemnification
provisions and other legal constructs. Existing sectors have already incorporated provisions that
address this situation (such as limiting fishing activity by the vessel if it leaves the sector the year after
the overage). It also simplifies administration for NMFS.
•
In the second, a sector disbands completely and no sector exists to cover the overage deduction,
or there is insufficient ACE in year two to cover the year one overage. In this case, in order to account
for the overharvested fish, individual permit holders are held responsible for reducing their catch the
appropriate amount in the subsequent fishing year (rather than the sector, since it no longer exists). The
deduction follows the individual permits. If an individual permit joins another sector, the overage
penalty follows that permit into the other sector. Each permit is responsible for part of the overage
penalty, calculated as simply the overage penalty divided by the number of vessels. If a permit does not
join a sector the permit receives a DAS penalty. Two suggested ways to calculate this penalty are (one
will be selected by the Council):
o

Option 1 - Each permit receives a percentage reduction in DAS equal to the maximum
percentage overage of the sector. Example; the sector goes 5% over on stock A and 10%
on stock B. each permit receives a 10% DAS reduction; or

o

Option 2 - Each permit receives a flat DAS deduction based on the number of pounds of
overage by the sector, divided by the number of vessels in the sector. Example: A sector of
ten permits goes 10,000 pounds over on stock A and 20,000 pounds over on stock B. Each
permit is responsible for 3,000 pounds of overage. If the penalty is 1 DAS for every 1,000
pounds each permit is penalized three DAS.

Rationale: If a sector exceeds its ACE in any given year, its allocation in the subsequent year is reduced to
account for the overage. This section specifies how exit of vessels from the sector affects the overage
provision.

4.3.1.4.3 U.S./Canada Area
Option 1 - No Action
Under the no action option, separate allocations will not be made for each portion of a stock that is caught
both inside and outside the US/Canada Area.

Option 2 - Separate Allocations
For stocks that are managed under the terms of the US/CA Resource Management Understanding, sectors
will be provided a specific ACE for those stocks that have a TAC that is specific to the Eastern US/CA
area. At present, this applies to GB cod and GB haddock, but this measure is intended to apply to other
stocks if an area-specific TAC is defined. If a TAC is defined for the Eastern US/CA area by the
understanding, and that stock is caught both inside this area and outside this area, a separate allocation of
ACE will be made for each portion of the stock. These allocations are not interchangeable; they can only be
taken from the appropriate area. The allocation of ACE will be the same percentage as the sector’s overall
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allocation for these stocks: if a sector receives ten percent of the GB haddock, then it will receive ten
percent of the Eastern GB haddock.
Rationale: This measure ensures that common-pool and sector fishing vessels fishing in the Eastern US/CA
area do not adversely impact each other. It prevents one group from catching the entire TAC in the area,
closing it to the other group. This measure will initially apply only to Eastern GB cod and Eastern GB
haddock, but is written so that it can be applied to other stocks in the future if necessary. As currently there
is only on TAC for GB yellowtail flounder, this provision does not apply to that stock, which does not have
a specific TAC for the Eastern US/CA area. Should the Eastern US/CA area be closed to limit catches of
GB yellowtail flounder by common pool vessels, sectors could request an exemption from that closure as
long as they have ACE remaining for the stocks in that area.

4.3.1.4.4 Sector Baseline Calculations/Potential Sector Contributions
In order to allocate a share of the available catch to a sector, the potential sector contribution (PSC)
(commonly referred to as permit history) for each permit must be calculated. The present method for
calculating PSC/history was developed in Amendment 13 and is described in the No Action Alternative.
There are five alternatives under consideration to change the way history is calculated for each permit.
Unless changed by a future action, once a permit’s PSC is calculated in accordance with the selected PSC
option, that PSC is permanent. The Council cautions that regardless which method is used to determine
permit history in this management action, the Council may choose a different method for calculating permit
history in the future.
Note that catch history would be allocated to the sector as a whole and not necessarily to individual vessels
within the sector. The self-selecting sector would then have to develop its own set of rules to distribute the
sector’s allocation among its membership. Allocation of TACs must be consistent with the measures
adopted for the remainder of the fishery. If measures designed for the rest of the fishery will reduce
mortality of a species well below its target, it may be inappropriate to base the TAC for a sector on the
target fishing mortality.
Closed Area 1 Hook Gear Haddock SAP landings can be used to determine potential sector contributions in
all of the alternatives described below.

No Action Alternative (Status Quo/Amendment 13)
Allocation of resources will be based on the accumulated catch histories over the previous five years for
which data are available for each member of the self-selected sector, as described in Amendment 13. For
example, for sectors beginning operations in FY 2009, the baseline period would be FY 2002 – FY 2006.
Each permit’s landings for the time period are divided by the total landings of the stock to determine each
permit’s share.

Option 1 - Landings History Only FY 1996 – FY 2006
Under this alternative, permit history will be based on the landings history of each permit during the time
period FY 1996 – FY 2006. Landings history will be based on the information in the NMFS commercial
dealer database. For each permit, the landings for each stock will be summed over the time period. This
value will be divided by the total landings by permits eligible to join sectors (as of April 30, 2008) during
the same period. This includes limited access permits (including Handgear A permits) and limited access
permits that are in the confirmation of permit history category. The result will be the share of each stock
for each permit. Discards will not be counted when calculating permit history, even though both discards
and landings are counted against a sector’s ACE.
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Rationale: This option is based on the concept that vessel landing history reflects current participation in the
fishery. An eleven year period is used to mitigate regulatory changes and their impacts on individual
vessels. A date is specified for calculating history (the end of FY 2007) so that the calculation is only done
once and the resulting shares become fixed. This date was selected as it is the last day that a vessel can
renew its permit for FY 2007.

Option 2 - 50% Landings History and 50% Vessel Baseline Capacity for Landed Stocks FY
1996 – FY 2006
Under this alternative, landings history for each permit/stock will be calculated in the same manner
described above for Alternative 1. Vessel baseline capacity will be calculated using the following formula:
(10L + HP) x (allocated “A” DAS) = baseline capacity
The portion allocated based on capacity applies only to stocks landed by the permit. The length and
horsepower characteristics of the capacity portion in the formula above will be fixed as of January 29, 2004,
which is consistent with the baseline established by NMFS for the Groundfish DAS Leasing Program. The
DAS used in this calculation are the baseline Category A DAS assigned to a permit under FW 42, without
including carry-over DAS, bonus for using large-mesh, penalties, etc.
The landings history share and the baseline capacity share for each permit will be averaged to obtain a value
for each stock. Under this alternative, each permit will receive history only for groundfish stocks that it
landed between FY 1996 and FY 2006.
Rationale: This option incorporates characteristics of the permit (vessel) that are believed to contribute to
fishing power and thus the value of the permit. By incorporating factors other than landings history alone to
determine the potential sector contribution for the permit, this option takes into account that some permits
may not have targeted groundfish during the time period but may still have the ability to do so. This part of
the formula only applies to stocks caught by the permit. Note that the inclusion of other factors only
contributes to the calculation for those permits that have an allocation of Category A DAS. This formula
effectively halves the landings history for any permit that does not have Category A DAS allocated.

Option 3 - 50% Landings History and 50% Vessel Baseline Capacity for All Stocks FY 1996
– FY 2006
Under this alternative, landings history for each permit/stock will be calculated in the same manner
described above for Alternative 1. Vessel baseline capacity will be calculated using the following formula:
(10L + HP) x (allocated “A” DAS) = baseline capacity
The portion allocated based on capacity applies to all stocks for which ACE will be allocated. The length
and horsepower characteristics of the capacity portion in the formula above will be fixed as of January 29,
2004, which is consistent with the baseline established by NMFS for the Groundfish DAS Leasing
Program. The DAS used in this calculation are the baseline Category A DAS assigned to a permit under
FW 42, without including carry-over DAS, bonus for using large-mesh, penalties, etc.
The landings history share and the baseline capacity share for each permit will be averaged to obtain a value
for each stock. This alternative is different from Alternative 2 in that every permit will receive an
allocation of every applicable groundfish stock.
Rationale: As with Option 2, this option incorporates permit characteristics into the potential sector
contribution calculation. Unlike Option 2, this component applies to all stocks, not just those caught by the
permit during the time period. This change means that every permit will be assigned a potential sector
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contribution for every stock. This recognizes that under the DAS system any permit has the potential to fish
in any area and catch any stock.

Option 4 - 50% Landings History and 50% A DAS for All Stocks FY 1996 – FY 2006
Under this alternative, landings history for each permit/stock will be calculated in the same manner
described above for Alternative 1. Vessel baseline capacity will be represented by allocated “A” DAS for
all stocks for which ACE will be allocated. The DAS used in this calculation are the baseline Category A
DAS assigned to a permit under FW 42, without including carry-over DAS, bonus for using large-mesh,
penalties, etc.
The landings history share and the A DAS share for each permit will be averaged to obtain a value for each
stock.
Rationale: As with Option 2, this option incorporates permit characteristics into the potential sector
contribution calculation. Unlike Option 2 or Option 3, only the Category A DAS allocated to the permit are
considered. This option recognizes that length and horsepower may not have a strong impact on catches by
vessels using fixed gear. Similar to Option 3, the capacity component in this option applies to all stocks, not
just those caught by the permit during the time period. This change means that every permit will be
assigned a potential sector contribution for every stock. This recognizes that under the DAS system any
permit has the potential to fish in any area and catch any stock.

Option 5 – Existing Sector Allocations
For the GB Cod Hook Gear Sectors and the Fixed Gear Sector, the allocation of GB cod will be done as
adopted by Amendment 13. That is, the sector share will be calculated based on landings of GB cod during
the period FY 1996-FY 2001, divided by the total landings of GB cod during that period. This calculation
will only apply to those permits that committed to the sector as of March 1, 2008. For any other past or
future member of these sectors, the sector share will be calculated as adopted by this action. For all other
stocks, the potential sector contribution will be calculated as adopted by this action.
If this option is not selected, the potential sector contribution for members of these sectors will be
calculated as adopted by this action.
Rationale: This option recognizes that vessels that are members of the two existing sectors made investment
decisions based on the qualification criteria adopted by Amendment 13. To change the allocation method
might disadvantage those vessels. This provision only applies to members of the two sectors in FY 2007. A
fixed pool of vessels has to be identified for this provision or else each time a vessel enters or exits one of
these sectors, the potential sector contribution for all permits must be recalculated.

4.3.1.5 Transfer of Annual Catch Entitlements (ACE)

4.3.1.5.1 Option 1 - No Action
If this option is selected, transfer of ACE between sectors will not be authorized.

4.3.1.5.2 Option 2 - Provisions for Transferring ACE
A sector can carry up to 10 percent of unused ACE forward into the next fishing year.
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There are no restrictions on the nature of the transfer of ACE between sectors. The exchange of ACE
between two sectors is viewed as a private business arrangement. Sectors can seek compensation (monetary
or otherwise) when transferring ACE to another sector. Sectors are not obligated to transfer unused ACE to
a sector that needs additional ACE.
In addition, all or a portion of a sector’s ACE of any stock can be transferred to another sector. This
exchange can occur at any time during the fishing year and up to two weeks into the following fishing year.
The transfer does not become effective until it is approved by NMFS.
During the fishing year, a sector should project when its ACE will be exceeded and should cease fishing
operations prior to exceeding it. If the sector’s ACE is exceeded, the sector must cease operations in that
stock area until it can acquire additional ACE through a transfer to balance the catch, and the sector also
must comply with other overage penalties that may be applicable. A sector can resume fishing in the stock
area if it acquires more ACE.
These provisions do not provide for the permanent transfer of sector shares. The only method for
transferring sector shares is by moving permits between sectors, and this can only be accomplished prior to
the beginning of the fishing year.
Proposed ACE transfers will be referred to NMFS. The transfer is not considered authorized until NMFS
notifies both sectors. The NMFS review of a transfer request will be based on general issues such as
whether both sectors are complying with reporting or other administrative requirements. The responsibility
for ensuring that sufficient ACE is available to cover the transfer is the responsibility of the sector manager.
NMFS approval of a transfer does not absolve the sector from managing its ACE.
Transfers of previous year’s ACE after the end of the fishing year will allow sectors to balance accidental
overages if other sectors hold unused ACE at the end of the year and are willing to transfer that ACE to the
sector with an overage. Should a sector be unable to acquire ACE from another sector to balance an
overage, the overage will be deducted from the next year’s ACE allocation, and the sector may be subject to
other penalties. Since ACE transfers may take place after fishing has commenced and it will not be clear
whether sectors are able to balance overages by acquiring ACE until all transfers have been processed, 20%
of each sector’s ACE allocation for each stock will be held in reserve by NMFS until 45 days after the
beginning of the fishing year to ensure that sectors will have sufficient ACE to balance overages from the
previous year.
Rationale: Allowing transfer of ACE provides flexibility for sectors to adjust their allocations to account for
unusual circumstances or to take advantage of other opportunities. For example, there may be instances
were a sector does not have an allocation for a stock that has an unusual distribution due to oceanographic
conditions – without allowing ACE transfer, the sector may be forced to discard this stock and may have to
cease fishing because of the discards. Allowing the exchanges to continue for a brief period after the end of
the fishing year provides a limited opportunity for a sector to quota balance in the instances that the ACE
was inadvertently exceeded. This provision is not intended to allow sectors to exceed their ACE.

4.3.1.6 Mortality/Conservation Controls
Sectors are required to ensure that ACEs are not exceeded during the fishing year. Sectors should project
when its ACE will be exceeded and should cease fishing operations prior to exceeding it. If the sector’s
ACE is exceeded, the sector must cease operations in that stock area until it can acquire additional ACE
through a transfer to balance the catch, and the sector also must comply with other overage penalties that
may be applicable.
It will be necessary to establish appropriate restrictions on catch or effort for each sector to ensure that they
do not exceed their ACE (through landings or discards). Hard annual TACs by species will be allocated to
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the sector as a whole. The sector will be required to submit an Operations Plan for approval by the Regional
Administrator. The Operations Plan should detail the allocation of ACE within the group, how the catch of
the sector would be monitored, and a plan for operation or cease of operations once the ACEs of one or
more species are taken. TAC thresholds and details regarding the sector’s plans for notifying NMFS once
the specified TAC threshold has been reached also must be part of the operations plan. The plan must
provide assurance that the sector would not exceed the ACEs allocated to it (either through landings or
discards). See Section 3.1.2 for specific requirements of the sector Operations Plan.
The ACE allocated to sectors applies all catches of those stocks by sector
This paragraph needs to be
vessels, whether caught during directed groundfish fishing trips or on other
reviewed by the Council; it
trips. For example, groundfish caught while targeting skates or monkfish
reflects a Committee
applies to the sector’s groundfish TAC. If the sector does not have ACE
recommendation.
available, then its vessels cannot participate in these fisheries. There are two
exceptions. Since an ACL sub-component for yellowtail flounder is determined for scallop vessels,
yellowtail flounder caught by a sector vessel fishing in the General Category scallop fishery, or by a vessel
with a combination groundfish permit that is fishing in the scallop dredge fisher, applies to the ACL subcomponent and not the sector’s ACE.
Sector vessels are prohibited from landing ocean pout and windowpane flounder. Catches of ocean pout and
windowpane flounder cannot be landed, which will discourage sectors from targeting these stocks.
Should this action adopt additional mortality controls, such as additional seasonal and year round closed
areas, gear requirements and differential DAS counting, sectors will not be required to adhere to these
additional measures since mortality by sector vessels is controlled by a hard TAC.

4.3.1.7 Interaction of Sector with Common Pool Vessels
As noted above, sectors will be assigned an ACE (share of total TAC) based on landings history or a
combination of landings history and vessel capacity. While it is appropriate for changes in stock condition
to affect the amount of fish that the share represents, sectors should not suffer if other sectors, or common
pool vessels, exceed TACs and create a need for mortality reductions.
If a sector does not exceed its ACE in a given fishing year, but other sectors or common pool vessels
exceed the remaining TAC, the sector's quota [in absolute (not share) terms] in the following years will not
be reduced. This does not permanently change the sector's percentage of the total TAC, however. In the
extreme case, the total resources available may be less than a sector's absolute quota. In this instance, the
sector's share will be temporarily increased by the percentage that other sectors exceeded their quota. As
stock conditions improve, the sector will keep this temporary increase in share until its annual quota is the
same as it was prior to the stock decline. The sector's permanent share will then revert to its original share.
If a sector exceeds its ACE, the sector's quota will be reduced in the following year and the sector may be
subject to enforcement action. If the sector exceeds its ACE repeatedly, the sector's share can be
permanently reduced as a penalty or the sector's authorization to operate withdrawn.
If declining stock conditions result in a need to reduce fishing mortality, and all sectors and common pool
vessels have operated within TAC limits, a sector's share will not be changed, but the amount this share
represents may be due to reduced overall TACs. If stock conditions improve, and a sector stays within its
quota while other sectors do not, the sector will receive a temporary increase in share equal to the amount
that other sectors exceeded their quota.
Some multispecies management measures that apply to common pool vessels will also apply to any
vessel in a sector, and these measures are listed below. Other groundfish measures that are not included
in the list below may be altered through a sector's operations plan. In its operations plan, a sector should
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specify any additional multispecies management measures that should not apply to the sector. Exemptions
and/or modifications to other management measures must be approved by NMFS.
The following list may be modified through a framework adjustment. Sectors cannot request exemption
from the management measures included in this list. Current measures that will apply to both sector and
common pool vessels include:
•
•
•
•

Year round closed areas
Permitting restrictions (vessel upgrades, etc.)
Gear restrictions designed to minimize habitat impacts (roller gear restrictions, etc.)
Reporting requirements (not including DAS reporting requirements)

Similarly, all sectors will be universally exempt from some multispecies management measures. A sector
must request changes or exemptions to other multispecies management measures in its operations plan, as
appropriate.
The following list of sector exemptions may be modified in the future through a framework adjustment.
With the implementation of this amendment, all sectors will be exempt from:
•
•
•

Trip limits on stocks for which a sector receives an allocation (all stocks except halibut, ocean
pout, and windowpane flounder);
Seasonal closed areas (note that this does not include the Gulf of Maine “rolling” closures; at
present the only seasonal closure is in May, on Georges Bank); and
Groundfish DAS restrictions.

These universal exemptions only apply to groundfish fishing regulations. They do not apply to requirements
implemented by other management plans. For example, certain categories of monkfish permits must use a
groundfish DAS when using a monkfish DAS. That requirement continues until or unless the monkfish
FMP changes it. If vessel with a monkfish Category C or D permit is in a groundfish sector and wants to
use a monkfish DAS and land the monkfish trip limit associated with using a monkfish DAS, then it must
use a groundfish DAS while that is required by the monkfish FMP. The same vessel can instead not use
either a groundfish or monkfish DAS and be limited to the monkfish trip limit for vessels not fishing on a
monkfish DAS.
Members of the existing sectors – the Georges Bank
Cod Hook Sector and the Fixed Gear Sector – will be
authorized to lease any multispecies DAS that meets
the length/horsepower restrictions on DAS leasing,
whether or not the permit providing the DAS is a sector
participant. This will be allowed beginning in FY 2009.

This provision conflicts with the earlier
Committee recommendation that all changes
in sector policy be implemented in FY 2010. It
is intended to help mitigate impacts of DAS
reductions on the two current sectors since
they are still required to use DAS because they
do not receive an allocation of all groundfish
stocks. The Committee’s recommendation was
not clear if this is intended to be only for FY
2009 or will continue into the future.

Rationale: This section clarifies the exemptions that
apply to all sectors, minimizing the administrative
burden for sectors since they do not have to request
these exemptions, and for NMFS since the agency will not have to evaluate the universal exemptions.

This section is modified to allow the two existing sectors to lease DAS from any vessel (subject to vessel
upgrade restrictions) beginning in FY 2009. Current policy requires the sectors to use DAS because they do
not receive allocations of all groundfish stocks, and only allows them to lease DAS from other sector
vessels. This change will mitigate the impacts of overall DAS reductions on these two sectors.
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4.3.1.8 Sector Participation in Special Management Programs
Sector participation in existing special management programs is described below. If additional program are
adopted, specific provisions for sector participation will be defined. In all cases, sector vessels cannot
participate in a special management program unless the sector has an allocation for the stocks caught in this
SAP in order to participate.

4.3.1.8.1 Eastern U.S. Canada Haddock SAP
For a sector exempt from DAS, the only benefit to this SAP is that it allows fishing in the far northern tip of
CAII. Assuming the Council adopts the Committee’s recommendation to have specific TACs for the
eastern US/CA stocks, the following provisions apply for sector participation:
(1) Sector vessel participating in the SAP must follow reporting requirements.
(2) All catch applies against the sector’s allocated TACs for each stock, including those specific to
the Eastern U.S./Canada area, but not against any incidental catch TACs.
(3) Sectors can fish in the corner of CAII (within SAP boundaries) during the season of the SAP.
(4) There are no specific gear requirements for sectors. Since the sectors will have hard TACs on
most species, gear requirements designed to maximize catch of the target species may not be
necessary. Presumably sectors will adjust their operation to maximize their benefits from their
available TACs.
Rationale: Because this SAP allows access to only a small part of CAII, and sectors are expected to have a
hard TAC on their catches of cod and haddock in the Eastern U.S./Canada area, there is little need to restrict
sector participation in this SAP to specific gears.

4.3.1.8.2 Closed Area II Yellowtail Flounder SAP
This SAP has a limit on the catch per trip of target species, limit on the total number of trips, limits on the
number of trips that can be taken each month, gear requirements, and a cod catch limit.
(1) Sectors are subject to reporting requirements, limits on the number and frequency of trips, and
the catch limit for target species.
(2) Sectors are not subject to the cod or haddock trip limit.
(3) Sectors are subject to the gear requirement. This SAP is designed to target flounder and it would
not be appropriate to allow sectors to use gear designed to target other species in this SAP. The
PDT recognizes this may seem inconsistent with the advice for the Eastern U.S./Canada SAP, but
note that unlike in that SAP, the access area is much larger and the sector’s catch of the target
species (GB YTF) is not limited by a specific sector Eastern U.S./Canada area TAC.
Rationale: Unlike the Eastern U.S./Canada Haddock SAP, the CAII yellowtail flounder SAP provides
access to a large area in CAII. Non-sector vessels are limited in the number of trips they can take each
month, in the gear that can be used, and the amount of the target species that can be landed each trip. If
sector vessels are not subject to the same provisions, they would have an unfair advantage in this SAP.

4.3.1.8.3 Closed Area I Hook Gear Haddock SAP
This SAP provides an opportunity to target GB haddock within CAI. The SAP already has provisions that
describe requirements for sectors and additional provisions are not proposed (but see section 3.7 for
possible SAP changes).

Northeast Multispecies Amendment
Draft Management Measures

52

August 22, 2008

Draft

4.3.1.9 Sector Annual Reports
The annual report is intended to provide information necessary to evaluate the biological, economic, and
social impacts of sectors and their fishing operations. As such, information must be provided that described
the catch and characteristics of the sector.
Approved sectors must submit an annual year-end report to NMFS and the Council, within 60 days of the
end of the fishing year that summarizes the fishing activities of its members, including harvest levels of all
species by sector vessels (landings and discards by gear type), enforcement actions, and other relevant
information required to evaluate the performance of the sector. The annual report must report the number
of sector vessels that fished for regulated groundfish and the permit numbers of those vessels (except when
this would violate protection of confidentiality), the number of vessels that fished for other species, the
method used to estimate discards, the landing ports used by sector vessels while landing regulated
groundfish, and any other information requested by the Regional Administrator.
Rationale: This measure clarifies the information that should be reported in annual reports so that sectors
can be evaluated.

4.3.1.10

Monitoring and Enforcement

It will be the responsibility of each sector to enforce any provisions adopted through procedures established
in the operations plan and agreed to through the sector contract. Ultimately, a sector may desire to expel a
member due to repeated violations of sector provisions. Once a vessel enters into a sector, it cannot fish
during that fishing year under the regulations that apply to the common pool. In other words, if a vessel is
expelled from a sector, it cannot participate in the groundfish fishery during the remainder of that fishing
year.
For the purposes of enforcement, a sector is a legal entity that can be subject to NMFS enforcement action
for violations of the regulations pertaining to sectors. Vessels operating within a sector are responsible for
judgments against the sector.
Sector operations plans will specify how a sector will monitor its landings to assure that sector landings do
not exceed the sector allocation. At the end of the fishing year, NMFS will evaluate landings using IVR,
VMS, and any other available information to determine whether a sector has exceeded any of its allocations
based on the list of participating vessels submitted in the operations plan.
The next two paragraphs describe the requirements necessary for monitoring both landings and discards.
These sections add additional requirements to those currently in place (such as weighmasters/dockside
monitors for all landings, improved discard monitoring systems, etc.). The range of alternative considered
by the Council includes the current system (No Action) as well as the system proposed below.
In conjunction with NMFS, the Council will develop the standards for reporting and monitoring systems
that must be met by sectors. Once these standards are developed, they will be reviewed and implemented by
NMFS consistent with the APA. In the absence of published standards, the process for using an assumed
discard rate described above will be used to account for discards in the catch. The Council anticipates
developing the standards and NMFS approval and implementation prior to FY 2010.

The Groundfish Committee passed a motion in July 2008 that provides additional
details on sector monitoring requirements. Draft text is still under development.
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4.3.1.10.1

Monitoring and Enforcement of Landings

Sector operations plans must provide detailed information about how landings in the fishery will be
monitored, reported, and enforced within the sector.
•

Sectors are required to land all legal-sized fish from stocks managed by the FMP that are specifically
allocated to the sector.

•

Sectors must demonstrate the ability to accurately attribute landings to a specific statistical area.

•

Sectors are required to report all landings and discards by sector vessels to NMFS on a weekly basis.

•

Sectors are required to develop and implement an independent thirdparty weighmaster/dockside monitoring system that is satisfactory to
NMFS for monitoring landings and utilization of ACE. The details of
the weighmaster/dockside monitoring system must be provided in the
sector’s operations plan.

•

The sector operations plan also must include a list of specific ports where members will land fish;
specific exceptions should be noted (e.g., safety, weather) and allowed, provided there is reasonable
notification of a deviation from the listed ports.

The enforcement
committee recommends
the term “dockside
monitoring program.”

Rationale: The only fishing mortality control for sectors is the hard TAC that, if caught, results in the sector
vessels not being allowed to fish. Effective management of sectors requires that catch be accurately known.
This is important not only for managers but also so that each sector is confident that all sectors are being
held to the same standards. The provisions in this section are designed to ensure that landings are accurately
monitored. The weighmaster/dockside monitoring system provides an independent verification of landed
weights.

4.3.1.10.2

Monitoring and Enforcement of Discards

Sector operations plans must provide detailed information about how discards in the fishery will be
monitored, reported, and enforced within the sector.
•

Discards will not be counted when determining the sector’s ACE but will be counted against the ACE
during the fishing year.

•

Discards will be counted at the previous assumed discard rate, calculated as often as is practicable, by
gear, and that amount will be deducted off the top of the ACE. The calculated discard rate will be used
to add a discard estimate to each landing by sector vessels so that total catch can be determined for each
trip. A sector must develop an adequate monitoring system and demonstrate to NMFS that discards can
be accurately monitored and counted as part of the ACE, at the sector’s expense. Details about such a
monitoring system must be provided in the sector’s operations plan. This system will enable the sector
to deduct annual discards from the ACE instead of using assumed discard rates.

•

Discard rates used before sectors develop adequate monitoring systems will be determined in one of
two ways:

Option 1: The discard rate used will be based on the most recent assessment for the stock, using a
gear specific estimate if available.
Option 2: A sector-specific discard rate would be calculated based on observer data from the
previous year.
•

Sectors are required to report all landings and discards by sector vessels to NMFS on a weekly basis.
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Rationale: The only fishing mortality control for sectors is the hard TAC that, if caught, results in the sector
vessels not being allowed to fish. Effective management of sectors requires that catch be accurately known.
This is important not only for managers but also so that each sector is confident that all sectors are being
held to the same standards. A portion of catch could be comprised of discards. A two-step approach is being
taken to monitor discards. First, initially an estimated discard rate will be developed that will be used to
inflate sector landings to total catch. This approach is required because there is only limited experience with
what discard rates will be for vessels operating in sectors.

4.3.2 Possession of a limited access multispecies permit and a limited access scallop
permit by the same vessel
4.3.2.1 Option 1 - No Action
At present, only those limited access scallop permit holders that qualified for a combination vessel limited
access multispecies permit are permitted to hold a limited access scallop permit and a limited access
multispecies permit at the same time. Under the No Action option, this restriction will continue. Vessels
with a limited access scallop permit will not be allowed to obtain a limited access multispecies permit, and
vessels with a trawl limited access scallop permit that choose to modify their permit to a dredge limited
access scallop permit must surrender any limited access multispecies permit that is held.
Rationale: This option continues the restriction adopted in Amendment 5 when the limited access permit
system was created for the multispecies FMP.

4.3.2.2 Option 2 – Removal of restriction
A vessel may possess a limited access multispecies permit and a limited access scallop permit at the same
time, even if the scallop dredge vessel did not qualify for a limited access multispecies vessel combination
permit. This change allows a limited access scallop vessel to acquire a limited access multispecies permit,
and also allows vessels that possess a limited access scallop trawl permit and a limited access multispecies
permit to change the scallop trawl permit to a scallop dredge permit (if consistent with all provisions of the
Atlantic Sea Scallop FMP) without surrendering the limited access multispecies permit.
Most limited access scallop permit holders that do not hold a limited access multispecies combination
permit also hold an open access scallop Northeast multispecies possession limit permit. This open access
permit allows the vessel to land a limited amount of Northeast multispecies caught while fishing for
scallops. Should such a scallop vessel acquire a limited access multispecies permit, the multispecies
landings history from the open access permit does not transfer to the acquired limited access permit. As
long as only limited access multispecies permits are eligible for membership in sectors, and potential sector
contributions in the multispecies fishery are based wholly or in part on landings history, only multispecies
landings history acquired while using a limited access multispecies permit is considered when calculating
potential sector share contributions.
Rationale: Fishing vessels represent a substantial capital investment. In both the scallop and multispecies
fisheries, conservation controls limit the efficient use of these resources. If the current restriction that
prevents a vessel owner from having a limited access groundfish permit and a limited access scallop permit
on the same vessel is lifted, vessel owner’s will be able to increase the return on their investments by
participating in both fisheries. This will also provide vessel owner increased flexibility to conduct fishing
operations in a profitable way, moving between the two fisheries as opportunities develop.

4.3.3 Annual Catch Limits
While this action will specify the process for Annual Catch Limits (ACLs), they will be implemented as
required by the M-S Act (FY 2010 or 2011 based on whether a stock is subject to overfishing or not).
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4.3.3.1 Option 1 – No Action
If this option is selected, a process for implementing Annual Catch Limits (ACLs) will not be adopted in
this action.

4.3.3.2 Option 2 – Annual Catch Limits
Revisions to the M-S Act in 2006 require that fishery management councils “develop annual catch limits for
each of its managed fisheries that may not exceed the fishing level recommendations of its scientific and
statistical committee or the peer review process…” This option implements that requirement for the
Northeast Multispecies FMP. This section was prepared in the absence of guidance from the NMFS on the
implementation of this requirement. Revisions may be considered after that guidance is published.
There are several steps that must be specified to set ACLs. In some cases, the M-S Act requires certain
steps to be performed by specific entities (generally either the Council or the Science and Statistical
Committee (SSC)). These requirements will be discussed in more detail later in this section.
•
Appropriate fishing mortality references must be identified.
•
Current stock size must be estimated.
•
Available catches must be estimated for the appropriate fishing mortality references at
current, or projected, stock sizes, taking into account biological and management uncertainty and
risk.
•
For some data-poor stocks, available catch may have to be determined without benefit of
fishing mortality estimates or targets, or stock size estimates.
•
Available catch will need to be allocated to different components of the fishery
(sectors/common pool vessels, commercial/recreational), or to other fisheries (Scallop dredge,
midwater trawl, etc.).
•
Council decisions will need to be reviewed, discussed, and published.
This section will describe the process for all of these steps.

4.3.3.2.1 Definitions
The following definitions define terms used in this section. Table 6summarizes this information.
OFL: Overfishing level. The catch that results from applying the fishing mortality rate that defines
overfishing to a current or projected estimate of stock size. This is usually FMSY or its proxy. Catches that
exceed this amount would be expected to result in overfishing.
ABC: Allowable biological catch. The maximum catch that is recommended for harvest, consistent with
meeting the biological objectives of the management plan. ABC can never exceed the OFL. ABC will be
based on Fcontrol rule for stocks that are not in a rebuilding program, and will be based on the rebuilding
fishing mortality (Freb) rate for stocks that are in a rebuilding program. The determination of ABC will
consider biological uncertainty.
ACL: Annual catch limit. The catch level selected such that the risk of exceeding the ABC is consistent
with the management program. ACL can be equal to but can never exceed the ABC. ACL should be set
lower than the ABC when necessary due to uncertainty over the effectiveness of management measures.
The ACL serves as the level of catch that determines whether accountability measures (AMs) are
implemented.
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Table 6 – Overview of definitions used in ACL process
Acronym
Definition

Considerations

OFL

Catch at FMSY

Point estimates of FMSY , stock size

ABC

Catch at Fcontrol rule or Frebuild

ACL

<=ABC

Biological uncertainty over current stock size,
estimate of F, or other parameters (growth,
recruitment, etc.)
Uncertainty from other sources, evaluation of risk
to achieving management goals if ABC is exceeded

4.3.3.2.2 Administrative process for setting multispecies ACLs
This section delineates the administrative steps for setting ACLs for multispecies stocks. The ACL process
will become an element of the existing periodic adjustment process. The biennial adjustment process
requires the PDT to prepare a SAFE report every year. Every two years, the PDT evaluates whether
management measures need to be revised in order to meet mortality objectives. The PDT is required to
submit suggested measures to the Council by September 1 if revisions are necessary. The Council will then
consider adjustments over the course of two Council meetings. The first meeting, in September, will be the
first framework meeting for any revisions. The second framework meeting will take place in either October
or November. An exception to this process will be made for the U.S./CA Resource Sharing Understanding,
which determines TACs on an annual basis.
The PDT will develop recommendations for Allowable Biological Catch (ABC) for each multispecies stock
based on the definitions in Table 6. These recommendations form the basis for setting ACLs. The PDT
recommendations will include the following elements:
•
OFL estimates for the next three fishing years, based on the point estimates of FMSY (or its
proxy) and the point estimate of future stock size. While it is expected that OFLs will be
determined every two years, the PDT will recommend them for three years in case of a delay of
updates.
•
As part of the biennial adjustment process, the PDT should evaluate whether rebuilding is
proceeding as planned and whether adjustments are necessary to fishing mortality targets in order to
maintain rebuilding trajectories.
•
ABC recommendations for the next three fishing years, based on either Fcontrol rule (stocks
not in a rebuilding program) or Freb (stocks in a rebuilding program). The PDT recommendation
should report the catch that results from the point estimates of the target fishing mortality rate and
projected stock size. If the PDT recommends reducing the ABC from this amount, the
recommendation should include an explicit discussion of the biological uncertainties that are taken
into account in developing the recommendation. In order to evaluate these uncertainties, the PDT
will develop an informal document that describes the issues that will be considered. This
information will be provided for the consideration of the SSC and the Council and iks not intended
to be binding on either body. For some stocks, information may not be available to estimate fishing
mortality or stock size; the PDT will develop a recommendation for those stocks using any
available data. While it is expected that ABCs will be determined every two years, the PDT will
recommend them for three years in case of a delay in implementation.
•
An evaluation whether the ABC’s have been exceeded in earlier years.
The PDT will also develop a recommendation to the Council for setting ACLs. Similar to the setting of
ACLs, the PDT will consider management uncertainty when developing this recommendation. In order to
evaluate these uncertainties, the PDT will develop an informal document that describes the issues that will
be considered. The Council may ask the SSC to comment on the PDT recommendations. Should the SSC
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recommend an AB that differs from that originally recommend by the PDT, the PDT will revise its ACL
recommendations if necessary to be consistent. The PDT’s ACL recommendations will include:
•
A summary indicating whether ACLs have been exceeded in recent years.
•
A recommendation for setting ACLs for the next three years. The PDT will describe the
uncertainties and risks considered when developing these recommendations. While it is expected
that ACLs will be determined every two years, the PDT will recommend them for three years in
case of a delay in implementation.
The PDT recommendations for setting ABCs and ACLs will be provided to the SSC prior to the September
Council meeting. Guided by terms of reference prepared by the Council, the SSC will review the PDT
recommendations and will either approve those recommendations or will provide an alternative
recommendation. In either case, the SSC will explicitly describe the elements of biological uncertainty that
were considered in developing its recommendation. If requested by the Council, the SSC may comment on
the uncertainty and risk that should be considered by the Council when setting ACLs and whether the PDT
has identified those elements sufficiently for Council consideration. If the SSC recommends an ABC that
differs from the PDT recommendation, the PDT will revise its ACL recommendations using the new ABCs.
This process will be modified for those stocks or management units that are
It is not clear if this step is
subject to the U.S./Canada Resource Sharing Understanding. Assessments of
necessary for all TMGC
these stocks or management units that are prepared by the Trans-boundary
recommendations, or just
Resource Assessment Committee (TRAC), a peer-review process as
for GB yellowtail
envisioned by the M-S Act. For these stocks, the Trans-boundary
flounder.
Management Guidance Committee (TMGC) develops recommended catch
levels on an annual basis. TACs are recommended for GB yellowtail flounder, eastern GB cod, and Eastern
GB haddock. These are essentially ACLs as they take into account various types of uncertainty and risk but
they cannot be characterized as ABCs. The new M-S Act requirements have the most implications for GB
yellowtail flounder since this catch limit applies to the entire stock, whereas the TMGC only makes
recommendations for part of the GB cod and haddock stocks. As a result the recommendations will be
reviewed by the SSC to verify that they are consistent with the SSC recommendations for ABCs.
The Council will consider the ABC recommendations of the SSC and the ACL recommendations of the
PDT (and TMGC) and will make a decision on those recommendations prior to December 1. If the Council
questions the SSC recommendation, it can ask for a more detailed explanation from the SSC, but the
Council must establish ACLs that are equal to or lower than the ABC recommended by the SSC. When
setting ACLs, the Council will consider the advice of the SSC and the PDT and will provide the rationale
used for setting the ACLs.
Once the Council has approved ACLs, they will be submitted to NMFS prior to December 15 for approval
and implementation. ACLs can be implemented in several ways. If the Council is submitting a management
action as part of the periodic adjustment process, the ACLs can be included in that document. Alternatively,
the ACLs can be submitted as part of a specification package supported by the appropriate NEPA
document. It should be noted that in many instances ACLs merely reflect the catch associated with the
mortality targets determined by the management plan and therefore the impacts are consistent with those
evaluated when the mortality targets were adopted. For this reason, in those instances that an ACL is not
revised, it is anticipated that there will not be a need for a new supporting NEPA document.
After receipt of the Council decision for ACLs – either as part of a new management action or as part of a
specification package – NMFS will review the Council’s decision and if consistent with applicable law will
implement the ACL consistent with the Administrative Procedures Act (APA).
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4.3.3.2.3 ACL Sub-Components
Once an overall ACL is determined, the Council may divide the ACL into sub-components. These subcomponents will facilitate management of the catch of a stock so that if catches are excessive measures can
be designed for the portions of the fishery that are responsible for the excessive catch. In this context the
term “sub-component” is used in two senses: first, to indicate that the overall may be divided into smaller
portions that are attributed to specific fisheries, and second to refer to those smaller portions that are not
considered ACLs and are not subject to AMs.
There are two broad divisions that will be considered. The overall available catch is considered an ACL. It
may be divided into sub-ACLs for specific fisheries or other sub-components. In the case of the sub-ACLs,
AMs are required for these divisions. Second, part of the available catch may be divided into subcomponents that are not referred to as sub-ACLs and are not subject to the requirement that AMs be
specified. In some instances – for example, state waters fisheries – these sub-components are outside the
Council’s jurisdiction but must still be considered when developing management plans. It is important to
note that the controls on the portion of the fishery that is subject to AMs must be sufficient to prevent
overfishing on the stock as a whole. The sub-components that are identified, and whether they are ACLs or
not, and appropriate AMs, can be revised through the framework adjustment process.
For those sub-components that are not ACLs, there are broad categories. First, small amounts of regulated
groundfish are caught in a variety of fisheries. Where individually these elements are too small to reliably
monitor, they are aggregated into an “Other non-specified” category. Second, some fisheries are specifically
identified, such as the scallop fisher or fisheries in state waters. For the category described as “other nonspecified”, catches will be monitored and if the catch rises above five percent accountability measures will
be developed to prevent the overall ACL from being exceeded.
The proposed sub-components that will be adopted at the implementation of this amendment are shown in
Table 9. In the case of trans-boundary stocks, this table is based on the catch available to U.S. fishermen.
Where possible, the percentage of the sub-component that will be allocated to specific fisheries is shown.
For some stocks, this value cannot be determined because they will be determined by the analyses in
GARM III.
For the scallop dredge fishery, the specific value is not specified because this will be determined as part of
the biennial adjustment process. Catches of regulated groundfish in the scallop fisheries depend on a wide
range of factors: scallop and groundfish abundance, the scallop rotational management program, etc. These
factors are variable and cannot be predicted in this action. The amount of yellowtail flounder allowed for
the scallop dredge fishery will, at a minimum, be consistent with the incidental catch amounts for the
Closed Area access programs (ten percent of the GB yellowtail flounder and SNE/MA yellowtail flounder
ACL when CAI, CAI, or the NLCA access programs are in effect).
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Table 7 –ACLs and sub-components for groundfish stocks. Recreational values will be determined after GARM III assessments, which will also determine
the amount available for commercial groundfish. Scallop values to be determined during biennial adjustment process and other values for those stocks will
be adjusted accordingly.
ACL
Stock
ACLs/Controlled by AM
Other Sub-Components
Commercial
Herring
Other NonState
Groundfish
Rec Gfish
MWT
Specified
Scallop
Waters
GB Cod
95% - X
X
5.0%
GB Haddock
94.8%
0.2%
5.0%
GB YTF
95.0% - X
5.0%
X
SNE/MA YTF
95.0% - X
5.0%
X
CC/GOM YTF
95.0% - X
5.0%
X
GOM Cod
63.0%
22.0%
5.0%
10.0%
Witch
95.0%
5.0%
Plaice
95.0%
5.0%
GOM WFL
77.0%
18.0%
5.0%
SNE/MA WFL
71.0%
24.0%
5.0%
GB WFL
95.0%
5.0%
White Hake
95.0%
5.0%
Pollock
95% - X
X
5.0%
Redfish
95.0%
5.0%
Pout
95.0%
5.0%
GOM/GB Windowpane
70.0%
30.0%
SNE/MA Windowpane
70.0%
30.0%
GOM Haddock
94.8% - X
X
0.2%
5.0%
Halibut
95.0%
5.0%
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4.3.4 Allocation of Groundfish to the Commercial and Recreational Groundfish
Fisheries
4.3.4.1 Option 1 – No Action
At present, there is no allocation of groundfish made between the recreational groundfish fishery (private
boat/party/charter) and the commercial groundfish fishery. If this No Action option is adopted, this
situation will continue.

4.3.4.2 Option 2 – Commercial and recreational groundfish allocation for certain stocks
For stocks identified in Table 8, the Annual Catch Limit (ACL) will be defined separately for the
recreational and commercial (U.S.) components of the groundfish fishery. The proportion allocated to
these fisheries will be determined using the time periods shown in the table based on the data that is used
in GARM III assessments. When possible, the shares will be determined by using the numbers of fish in
the years caught (as used by the assessment: harvested, landed, or discarded) by each component. The
shares determined in this manner will be applied to the ACL to determine the weight of catch available
for each component. If the number of fish caught be each component is not available, the shares will be
calculated based on weight. The proportion for each year will be calculated, and then the average
proportion over the time period will be the share for each component of the fishery. The proportions will
be reviewed consistent with the periodic assessment cycle, and if determined necessary, changes can be
implemented through a framework action. Any changes that are adopted will not affect the
implementation of accountability measures based on proportions that were in effect at the time of the
catches.
For GOM haddock and pollock, if the recreational harvest is included in the assessment in 2008,
recreational and commercial proportions will be determined and applied to future ACLs.
Two different time periods are reflected in the table. For GOM cod, the proportions for each fishery are
relatively constant regardless of the time period used. The 1996 -2006 time period was selected in part
because of this fact, but also because this is the period being considered for determining the potential
sector contribution for each commercial limited access permit. For the two winter flounder stocks, the
proportion harvested by the recreational fishery has substantially declined in recent years, possibly as a
result of low stock sizes. For that reason, a longer period is used to reflect periods of higher abundance.
As noted, the actual percentages will be determined based on data used in GARM III assessments that
will be completed in August, 2008. Preliminary estimates of these values are shown in Table 8. These
percentages may change once the assessments are completed.
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Table 8 – Proposed time periods for calculating the recreational and commercial share of the groundfish
ACL and preliminary estimate of recreational allocation that results
Stock

Years

Preliminary Estimate

GOM Cod

1996 - 2006

25.9%

GB Cod

1996 - 2006

6.9%

GOM Haddock

1996 - 2006

16.8%

Pollock

1996 - 2006

6.1%

GOM Winter Flounder

1982 - 2006

17.8%

SNE/MA Winter Flounder

1982-2006

21.0%

Rationale: By allocating certain groundfish stocks to the commercial and recreational components of the
fishery, the design of management measures can be tailored to the components that are responsible should
mortality targets be exceeded. Different time periods are used for different stocks. A longer period is used
for winter flounder stocks in recognition that recent recreational catches are low due to depressed stock
conditions and recreational catches were much higher in the past than in recent years. This is also why
these values will be periodically examined as stocks rebuild. For GOM cod, GB cod, and pollock, the
recreational harvest has been more consistent over time and the selection of different time periods does
not result in large changes in the allocations. The proposed periods for these stocks are the same period
being considered for determining the PSC for commercial permits.

4.3.4.3 Option 3 – Commercial and recreational allocation for certain stocks – winter
flounder modification
{TO BE COMPLETED.}

4.3.5 Changes to the DAS Transfer and DAS Leasing Programs
4.3.5.1 Option 1 – No Action
If this option is selected, there will not be any changes made to the conservation tax charged by the DAS
leasing program or the DAS transfer program. DAS will be leased without any conservation tax, while a
twenty percent conservation tax will be charged for using the DAS transfer program.

4.3.5.2 Option 2 - DAS Transfer Program Conservation Tax
The Council will consider changing or eliminating the conservation tax on DAS transfers, currently set at
20 percent. If a change is made, transfers that have taken place before the change will be treated in one of
two ways:
Option A: No adjustment will be made for permits previously charged the conservation tax.
Option B: Permits that have been previously charged a conservation tax will have their tax
refunded (consistent with the revised tax).
Rationale: There has been limited use of the DAS transfer program. Modifying or eliminating the
conservation tax may encourage use
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4.3.5.3 Option 3 - DAS Leasing Program Conservation Tax
The Council will consider setting a tax on DAS leasing that is equivalent to the tax adopted for the DAS
transfer program.
Rationale: Since the DAS can be acquired through the leasing program without a conservation tax, this
program may inhibit consolidation in the fishery. In addition, the program may not be conservation
neutral and may be increasing fishing mortality on some stocks. If the conservation tax on the leasing
program and the DAS transfer program are the same, it may encourage vessel owners to consolidate
permits, and if a tax is adopted it may reduce mortality impacts of the leasing program.

4.3.5.4 Option 4 - DAS Transfer Program Conservation Tax Exemption Window
An owner of multiple groundfish permits will be allowed to consolidate the DAS and catch history of
those permits onto a single vessel while exempt from the DAS conservation tax. The period when such
transfers will be exempt from the DAS transfer program conservation tax will be limited to a specific time
period, after which any use of the DAS transfer program will be subject to the DAS transfer tax that is in
effect. The time period considered for this exemption window is between three months and one fishing
year.
Rationale: This measure will encourage owners of multiple limited access groundfish permits to
consolidate their permits on one vessel. The limited period when such transfers are not subject to the
conservation tax will encourage permit holders to make this decision. Permit holders will have reduced
costs since they will no longer have to maintain vessels (skiffs) to hold additional permits, will not have
to renew those permits annually, and will not have to file VTRs for those permits. To the extent that
vessels take advantage of this opportunity, this will reduce the administrative burden on NMFS of
processing DAS leases among vessels with the same owner. It will also reduce the risk that some of those
permits may be reactivated in the future, either in the groundfish fishery or other fisheries.

4.3.6 Reporting Requirements
This measure proposed to add additional requirements for limited access groundfish vessels to facilitate
the monitoring of Annual Catch Limits (ACLs) and sectors. The measures in this section, if adopted,
apply to all limited access groundfish vessels, whether fishing in the common pool or as a member of a
sector. They are in addition to any specific requirements applicable to either common pool or sector
vessels that are adopted in other sections.

4.3.6.1 Option 1 – No Action
Under the No Action option, no additional reporting requirements are adopted that are not specified in
other sections.

4.3.6.2 Option 2 – Area-specific reporting requirements
Four broad reporting areas will be established (see Figure 1). These areas were determined so that all
groundfish catch in the area can be allocated to the appropriate stock. All limited access groundfish
vessels required to use VMS will be required to make a declaration via VMS at the beginning of a trip on
whether they intend to fish in one broad reporting area or multiple reporting areas. This declaration must
be made prior to departing on every groundfish fishing trip. If a vessel operator reports that he is only
going to fish in one area, the vessel cannot fish in multiple reporting areas on that trip, but can fish in
multiple areas on subsequent trips. Vessels that notify NMFS they intend to fish in multiple areas will be
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required to submit a daily report to NMFS that reports kept groundfish catch by broad reporting area
(other reporting periods may be authorized by NMFS). There is no restriction on the number of areas that
can be fished on such trips, or on the number of times a vessel can enter or exit any area, as long as
accurate daily catch reports are submitted by VMS. NMFS will specify the content of these reports,
including the elements of catch that must be reported (kept and/or discarded catch).
In order to link this information on area fished and catch to dealer data, each limited access groundfish
vessel operator (whether fishing in one or multiple broad reporting areas) will be required to report a VTR
serial number for the trip via VMS at a time specified by NMFS. The vessel operator must also provide
this VTR serial number to the dealer or dealers purchasing the fish from that trip, as well as to the
observer if the trip is observed. The dealer will include this serial number when reporting purchases to
NMFS. NMFS will provide directions for reporting this serial number for those vessels that fish in
multiple statistical areas or use multiple gears on the same trip (vessels are required to submit a new VTR
page for each statistical area fished or gear used).
To the extent possible, NMFS will develop procedures for these new requirements that reduce
unnecessary duplication.

Rationale: The implementation of ACLs and the possible implementation of additional sectors places
increased importance on timely reporting of catch (kept and discarded) information. The current reporting
system relies on submission of paper VTRs to identify area fished. There are delays in receiving and
processing these VTRs that make them unusable for timely monitoring of either sector catch or ACLs,
which are stock specific. In order to improve the timeliness of reporting, additional requirements will be
adopted. Note that these requirements do not replace the existing requirements for dealer and vessel
reporting. Amendment 13 included language that authorized the future use of electronic reporting systems
as a replacement for the VTR. This option does not preclude that possibility in the future, but does not
replace VTRs with this proposal. This option also does not replace reporting requirements for special
management programs or fishing in the U.S./Canada area.
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GOM Area/Reporting Area 1
Point
Latitude
G1
(1 )
G2
43° 58’ N.
G3
42° 53.1’ N.
G4
42° 31’ N.
CII3
42° 22’ N.
G6
42° 20’ N.
G10
42° 20’ N.
G9
42° 00’ N.
1
The intersection of the shoreline and the U.S.-Canada Maritime Boundary.
2
The intersection of the Cape Cod, MA, coastline and 42°00' N. lat.
Inshore GB Area/Reporting Area 2
Point
Latitude
G9
42° 00’ N.
G10
42° 20’ N.
IGB1
42° 20’ N.
IGB2
41° 00’ N.
IGB3
41° 00’ N.
IGB4
41° 10’ N.
IGB5
41° 10’ N.
IGB6
41° 20’ N.
IGB7
41° 20’ N.
G12
(2)
1
The intersection of the Cape Cod, MA, coastline and 42°00' N. lat.
2
South facing shoreline of Cape Cod.

Longitude
(1 )
67° 22’ W.
67° 44.4’ W.
67° 28.1’ W.
67° 20’ W.
67° 20’ W.
70° 00’ W.
(2)

Longitude
(1)
70° 00’ W.
68° 50’ W.
68° 50’ W.
69° 30’ W.
69° 30’ W.
69° 50’ W.
69° 50’ W.
70° 00’ W.
70° 00’ W.

Offshore GB Area/Reporting Area 3
Point
Latitude
IGB1
42° 20’ N.
CII3
42° 22’ N.
SNE1
40° 24’ N.
SNE2
(1 )
SNE3
39° 50’ N.
SNE4
39° 50’ N.
IGB2
41° 00’ N.
IGB1
42° 20’ N.
1
The U.S.-Canada Maritime Boundary as it intersects with the EEZ.
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Longitude
68° 50’ W.
67° 20’ W.
65° 43’ W.
69° 00’ W.
69° 00’ W.
68° 50’ W.
68° 50’ W.
68° 50’ W.
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SNE/MA Area/Reporting Area 4
Point
Latitude
G12
(1)
IGB7
41° 20’ N.
IGB6
41° 20’ N.
IGB5
41° 10’ N.
IGB4
41° 10’ N.
IGB3
41° 00’ N.
IGB2
41° 00’ N.
SNE4
39° 50’ N.
SNE3
39° 50’ N.
SNE2
(2 )
1
South facing shoreline of Cape Cod.
2
The U.S.-Canada Maritime Boundary as it intersects with the EEZ.

Longitude
70° 00’ W.
70° 00’ W.
69° 50’ W.
69° 50’ W.
69° 30’ W.
69° 30’ W.
68° 50’ W.
68° 50’ W.
69° 00’ W.
69° 00’ W.

Figure 1 – Proposed reporting areas
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4.3.6.3 Option 3 – Accounting for discards for non-sector vessels
The requirement to monitor ACLs means that catch (landings and discards) must be estimated. Measures
to monitor discards by sector vessels are described in section 3.1.10.2. For non-sector vessels in the
commercial fishery, a discard rate, by gear, will be determined and applied to the landings for each trip.
The discard rate will be determined in one of two ways:
Option 1: The discard rate used will be based on the most recent assessment for the stock,
Option 2: A discard rate will be calculated based on observer data from the previous year on trips
by vessels that are not in sectors.
Rationale: ACLs are based on total catch (landings and discards) for most stocks. Discards need to be
accounted for in order to determine whether ACLs have been caught and AMs need to be implemented.
This option uses a discard rate to inflate landings to provide an estimate of total catch that can be
updated on a weekly basis (the frequency of submission for dealer reports). This provides a timely
estimate of in-season catches that can be used to monitor ACLs. In-season monitoring estimates will be
compared to catch estimates determined by the assessments to verify that this practice is not misestimating discards.

4.3.7 Special Access Programs
4.3.7.1 Incidental Catch TACs
Incidental catch TACs were first adopted in FW 40A in order to limit
the catch of non-target stocks while vessels were using Category B
DAS. As a result of groundfish assessments completed in August 2005
the incidental catch TACs are revised. TACs have been added for GB
yellowtail flounder and GB winter flounder. The TACs for GOM cod,
CC/GOM yellowtail flounder, SNE/MA yellowtail flounder, and
SNE/MA winter flounder are reduced from two percent of the total
target TAC to one percent of the total target TAC.

This section has NOT been
approved by the Committee,
but appears necessary based
on changes in stock status
as a result of GARM III.

Because of changes in stock status, as well as the possible addition of additional SAP provisions, the
specific stocks subject to incidental catch TACs and the allocations to Saps are revised as provided below.

GB yellowtail flounder and GB cod are trans-boundary stocks, and management is coordinated with
Canada. The U.S. and Canadian share of the TAC for these stocks is determined annually and cannot be
predicted in advance. Values are shown for 2006 but will be calculated in the future and announced
through procedures consistent with the Administrative Procedures Act. Since the U.S. /CA TAC only
applies to part of the GB cod stock, the incidental catch TAC for this stock is calculated as:
0.02 X (Total GB cod target TAC (see Table 4) - CA GB cod TAC)
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Table 5 – Proposed incidental catch TACs for major stocks of concern (mt). TACs are for the fishing year.
TACs shown are metric tons, live weight. Note: GB cod and GB yellowtail flounder TAC is determined
annually and cannot be estimated in advance.

Percentage of
Total TAC
Two
One
Two
One
One
Five
Five
One

Incidental Catch TAC
2010
2011

2009

2012

GB cod
GOM cod
GB Yellowtail
CC/GOM yellowtail
SNE/MA Yellowtail
Plaice
Witch Flounder
SNE/MA Winter
Flounder
GB Winter Flounder
Two
White Hake
Two
Pollock
Table 6 - Proposed allocation of incidental catch TACs for major stocks of concern to Category B DAS
programs (shown as percentage of the incidental catch TAC)

GOM cod
GB cod
CC/GOM yellowtail
Plaice
White Hake
SNE/MA Yellowtail
SNE/MA Winter Flounder
Witch Flounder
GB Yellowtail
GB Winter Flounder
Pollock

Category B
(regular) DAS
Program
100%
50%
100%
100%
100%
100%
100%
100%
50%
50%

CAI Hook Gear
SAP
NA
16%
NA
NA
NA
NA
NA
NA
NA
NA

Eastern
US/CA
Haddock SAP
NA
34%
NA
NA
NA
NA
NA
NA
50%
50%

Southern CAII
Haddock SAP

4.3.7.2 Closed Area I Hook Gear Haddock SAP Revisions
The CAI Hook Gear Haddock SAP provides an opportunity to target GB haddock within the boundaries
of CAI. Changes are being considered to the area and the season, and to the provisions adopted to
mitigate competition between sector and common pool participants.
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4.3.7.2.1 Option 1 – No Action
If this option is selected there will not be any changes to the SAP regulations. The area of the SAP will
continue to be as shown in Figure 2. The season for the SAP will continue to be October 1 to December
31. The season will continue to be split in half, with one half of the season for sector vessels and the other
half for common pool vessels. The TAC for GB haddock caught in the SAP will continue to be divided
equally between sector and common pool vessels.

4.3.7.2.2 Option 2 – Closed Area I Hook Gear Haddock SAP Revisions
If selected, this Option will revise the season, area, and other provisions of the CAI Hook Gear Haddock
SAP.
Season: The SAP would be extended to nine months, May 1 through January 31. Fishing would
be allowed in the SAP during the May seasonal closure on GB. Sector and non-sector vessels can
fish at any time during the SAP season – the current division of the season into sector and nonsector participation periods would be eliminated.
Area: The area of the SAP would be expanded to include the northern portion of CAI, as shown
in Figure 2. The coordinates for the revised SAP area would be:
41-09 N
41-30 N
41-30 N
41-04 N

68-30 W
68-30 W
69-23 W
69-01.75 W

TAC: The SAP TAC for GB haddock would not longer be split between sector and non-sector
vessels.

Rationale: SAP participants have not harvested the available catch. The extension of the season and area
is intended to provide more opportunities to harvest haddock in this SAP. The extended season and area
make it unlikely that the conflicts between sector and non-sector participants will be an issue.
Figure 2 – Current CAI Hook Gear Haddock SAP area (left) and proposed area (right)
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4.3.7.3 Eastern U.S./Canada Haddock SAP
This SAP provides an opportunity to target GB haddock in the Eastern U.S./Canada area, including a
small portion of CAII.

4.3.7.3.1 Option 1 - No Action
The SAP is scheduled to terminate on December 31, 2008. If the No Action alternative is selected, the
SAP will not be re-opened.

4.3.7.3.2 Option 2 – Reauthorization of the Eastern U.S./Canada Haddock SAP
This option reauthorizes the SAP and continues it indefinitely unless changed by a future Council action,
or unless closed for the season by the Regional Administrator consistent with the Administrative
Procedures Act and SAP regulations. All provisions of the SAP remain and are not changed.

4.3.7.4 Closed Area II Yellowtail Flounder SAP

4.3.7.4.1 Option 1 – No modifications
If this option is selected, the CAII yellowtail flounder SAP will not be modified to provide an opportunity
to target GB haddock within the SAP area.
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4.3.7.4.2 Option 2 – Closed Area II SAP Modification
This option modifies the existing CAII yellowtail flounder SAP to provide an opportunity to target GB
haddock in the SAP area even when the SAP is not opened to allow targeting of GB yellowtail flounder.
The SAP provisions are modified as follows:
•

•

When the SAP is opened to allow targeting of GB yellowtail flounder, the current SAP provisions
apply. These include gear requirements, limits on the number of trips, limits on the number of
trips a vessel can make each month, season, limits on the yellowtail flounder catch per trip, and
possession limits for cod. With this action, the eliminator trawl is authorized for this SAP when it
is open to target yellowtail flounder.
When the SAP is not open to allow targeting of GB yellowtail flounder (either because there is
insufficient GB yellowtail flounder TAC to open the SAP at all, or the SAP was opened but the
number of trips allowed has been reached), the SAP may be opened to target GB haddock subject
to the provisions in this section.

Haddock Season: The haddock season is August 1 through January 31 if the SAP is not opened to target
GB yellowtail flounder.
Opening Criteria: This SAP can be opened for targeting haddock only if the Eastern GB haddock TAC
has not been caught. All catches in this SAP will be applied against the Eastern GB haddock SAP. If
sectors receive an allocation of Eastern GB haddock, only catches of haddock by non-sector vessels will
be applied to this TAC. If sectors receive ACE for Eastern GB haddock (see section 3.1.4.3.2), they can
fish in this SAP as long as they have ACE remaining for the stocks caught in this SAP, even if the SAP is
closed to non-sector vessels.
Trip Limits: There are no haddock trip limits unless trip limits are implemented for the entire GB haddock
resource. Trip limits for other species are the same as those in effect when using gear subject to the gear
performance standards.
No discard provision and DAS flips: A vessel fishing in this SAP cannot discard legal-sized regulated NE
multispecies, Atlantic halibut, or ocean pout, unless required to do so by regulations implementing
sectors. If a vessel exceeds an applicable trip limit, it must flip to a Category A DAS and must exit the
SAP.
Gear requirements: At times when the SAP is open to target GB yellowtail flounder, vessels must use the
gear authorized for that SAP (flounder net, haddock separator trawl, and eliminator trawl). When open
only to target haddock, the flounder net is not authorized and vessels must use a haddock separator trawl,
eliminator trawl, five-point trawl, or hook gear.
Rationale: Catches of GB haddock have been well below target catches in recent years, and the U.S.
Eastern GB haddock TAC has never been harvested. During the CAII Yellowtail Flounder SAP opening
in 2004 about one million pounds of haddock were landed on 319 trips into the SAP area while targeting
flounder. This proposed change uses gear requirements to avoid catching yellowtail flounder when the
SAP is not open to that gear.

4.3.8 Haddock Minimum Size
The minimum size for haddock (both GOM and GB) is changed to 18 inches.
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4.3.9 Periodic Adjustment Process
The periodic adjustment process is modified as follows:
Measures implemented in this action can be adjusted via framework actions consistent with the periodic
adjustment process. These additional measures include, but are not limited to:
•
•
•

Changes to the ACL and AM process or implementation
Modifications to sector administration policies
Reporting requirements

Membership of the Groundfish Plan Development Team (PDT) is revised to be consistent with Council
policy that all members should be technical personnel. The Chair of the Groundfish Advisory Panel, and
one other interested person, will no longer be appointed to the PDT.

4.4 Measures to Meet Mortality Objectives
4.4.1 Introduction

This section has not been updated to reflect the results of GARM
III.
The development of measures to meet mortality objectives has been hampered because of the lack of
information on current stock status, including status determination criteria (fishing mortality thresholds
and biomass targets). The uncertainty over current stock status and status determination criteria will not
be resolved until stock assessments are completed in August 2008. As a result, it is not clear what the
measures should be designed to accomplish. This is less of a problem for describing proposed sectors
(section 4.4), since they will be limited by a hard TAC, but it remains a problem when describing the
impacts of those sectors. It is a substantial problem for determining appropriate effort controls for
commercial fishing vessels that are not in sectors and for recreational vessels (including private boat
fishermen, and party/charter operators). This cascades into a problem with designing accountability
measures as well (section 4.5), since the AMs may be based on the same tools used to control mortality.
Because assumptions have to be made to move forward, the measures in sections 4.2 and 4.3 are
evaluated by comparing them to the mortality changes called for by the rebuilding programs in
Amendment 13 (see Table XXX). It is uncertain whether these reductions will be sufficient to achieve
rebuilding or if smaller changes may be acceptable. Arguments can be made that the Amendment 13
reductions are unlikely to be sufficient and larger reductions are needed. These arguments highlight that
2004 fishing mortality rates exceeded rebuilding targets for several stocks and as a result FW 42 adopted
additional measures to reduce mortality. Since mortality was higher than required, it may be reasonable to
expect that rebuilding progress is lagging and larger reductions than predicted by Amendment 13 may be
necessary. At the same time, a counter-argument notes that catches in 2005 and 2006 have been well
below target levels for almost all stocks. This can be interpreted as an indication that fishing mortality
rates should be lower than the targets, leading to more rapid rebuilding progress. If this is the case, then
the mortality reductions called for by Amendment 13 may be larger than necessary.
Neither of these two arguments is likely to be completely correct. It is more likely that for some stocks the
Amendment 13 reductions may not be large enough, while for others they may be too large. Effort control
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development depends on the reductions needed for specific stocks. While the options shown below can be
considered illustrative of the type of measures that may be adopted in the final document, it is not likely
that any of these options will be adopted without changes. They illustrate a range of measures that could
be adopted to achieve a range of mortality objectives.

4.4.2 Effort Control Options

This section has not been updated to reflect the results of GARM
III.
In all of these options, measures in existence in FY 2008 continue unless changed by this action. All of
the options, including No Action, a change in the Category A/Category B DAS split (effectively a
reduction in Category A DAS).

4.4.2.1 No Action
If adopted, the effort controls adopted by Amendment 13 and subsequent frameworks would continue
unchanged. These measures include a change in the Category A and Category B DAS split(45/55, or an
18 percent reduction in allocated Category A DAS) that is scheduled to occur in FY 2009 unless certain
conditions are met: overfishing is not occurring on any stock and additional fishing mortality reductions
are not needed to rebuild any stock.
The Groundfish Oversight Committee is developing four broad alternatives for this
section. The PDT is continuing to evaluate direction provided by the Committee and may
suggest other changes to these measures. The Committee continued this work at a
meeting on June 2, 2008, and presented results to the Council. The language shown here
describes the broad shape of the alternatives but not the specific details as of June 1,
2008. This language is included to acquaint the Council and the public with the
alternatives being developed. At the June 2008 Council meeting, the Council decided to
postpone further development of these measures until after assessment results are
received in September, 2008. It is likely there will be major changes to the alternatives
shown here once the assessment results are received since these broad alternatives were
not designed for the specific mortality changes that will be needed.

4.4.2.2 Option 1 – DAS reduction
This option uses a 70 percent reduction in allocated Category A DAS to achieve the mortality reductions
called for by Amendment 13 (these may or may not be the reductions required for this amendment). As a
result of this action, the Category A/Category B DAS split would be 16.5%/83.5%. Most other current
measures remain, including differential DAS counting areas, all rolling and seasonal closed areas and gear
requirements. Trip limit adjustments are being developed.

4.4.2.3 Option 2 – Differential DAS and DAS Reduction
This option combines a reduction of 35 percent in Category A and additional differential DAS areas (see
Figure 3). The DAS reduction results in a Category A/Category B DAS split of 35.75%/64.25%. Most
other current measures remain, including differential DAS counting areas, all rolling and seasonal closed
areas and gear requirements. Trip limit adjustments are being developed.
Figure 3 – Option 2, differential DAS counting areas
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4.4.2.4 Option 3 – 24 hour clock, Restricted Gear Areas, and GOM Offshore Closure
This option eliminates differential DAS counting areas, reduces Category A DAS by 55 percent, and
counts all DAS in 24-hour increments (i.e. 6 hours is counted as one DAS, 25 hours is counted as two
DAS, etc.). The category A/Category B DAS split that results is 24.75%/75.25%. Most other current
measures remain, including seasonal and rolling closures and gear requirements. Trip limit modifications
are being developed.
A key feature of this option is a year round closure to groundfish fishing in the offshore Gulf of Maine
and the addition of two areas where only specific gear can be used while fishing on a groundfish DAS. In
the gear areas, gear may be restricted to those gears that do not catch yellowtail flounder and winter
flounder. Gears being considered include:
Trawl Gear: Haddock separator trawl, eliminator trawl, five-point trawl, raised-footrope trawl,
rope trawl. The haddock separator trawl, eliminator trawl, and raised footrope trawl are described
in the regulations.
Rope trawl: The design includes a four-panel structure to increase headline height and
large mesh in the front part of the trawl. The separator panel is made from a series of parallel
ropes of different lengths. The panel is one-third from the fishing line in the vertical plane. There
is a large escape opening in the bottom of the trawl.
Five-point trawl: A modified three-bridle, four-panel box trawl based on a sweepless
raised footrope trawl design that separates fish by exploiting differences between the behaviors of
cod and haddock. The net flies over cod while retaining haddock, which generally move upward
as the trawl approaches. Specifically, the net only contacts the bottom with 5 “drop chains” along
the footrope.
Sink gillnets: No tiedown nets allowed unless using mesh over eight inches
Longline/tub trawls
Handgear
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Figure 4 – Option 3, 24-hour clock, restricted gear areas, offshore GOM closed area

4.4.2.5 Option 4 – DAS Reduction and restricted gear areas
This option reduces Category A DAS by 18 percent, as in the no Action alternative. This results in a
Category A/Category B DAS split of 55/45. Most other current measures remain, including seasonal and
rolling closures and gear requirements. Trip limit modifications are being developed.
A key feature of this option is the addition of areas where only specific gear can be used while fishing on
a groundfish DAS. In the gear areas, gear may be restricted to those gears that do not catch yellowtail
flounder and winter flounder. Gears being considered include:
Trawl Gear: Haddock separator trawl, eliminator trawl, five point trawl, raised footrope trawl,
rope trawl
Sink gillnets: No tiedown nets allowed unless using mesh over eight inches
Longline/tub trawls
Handgear
Figure 5 – Option 4, restricted gear area
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4.4.3 Recreational Management Measures
Recreational measures will be designed consistent with the allocations adopted in section 3.4 and any
necessary adjustments in fishing mortality.

4.4.3.1 Provisions for Landing Fillets
Recreational (including party/charter) fishermen will be allowed to land
fillets with the skin off. The minimum sizes apply to whole fish or to any
part of a fish found in possession, e.g., fillets, except that party and charter
vessels possessing valid state permits authorizing filleting at sea may
possess fillets smaller than the size specified if all state requirements are
met. For enforcing bag limit restrictions, the number of fillets will be
converted to whole fish at the place of landing by dividing the fillet
number by two. If fish are filleted into single (butterfly) fillets, each fillet
is deemed to be from one whole fish.

While the Council
approved landing fillets
without skin-on, this
detailed language has not
been reviewed. It is based
on current summer
flounder regulations.

Rationale: Many recreational fishermen prefer to land fish in fillets, particularly on party/charter vessels
where skinning of fish is provided as a service to the customer.

4.4.4 Implementation of Additional Sectors/Modifications to Existing Sectors
The following list summarizes the new sector applications, and request for modifications to existing
sectors, that were received for inclusion in Amendment 16. The Council has determined that if approved
new sectors will begin operating in FY 2010, not FY 2009. This is to allow more time for sector
organizers and NMFS to prepare for their implementation.
When submitted, most applications were based on the existing sector regulations that were adopted by
Amendment 13. Since several Council policies may revise those regulations, some of the applications
may be modified. This list does not include all exemptions requested by the sectors, but just those that are
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not consistent with existing, or proposed, sector policies that would need a Council decision. As an
example, some sectors have asked to be allowed to trade ACE. Since this is being considered as a policy
for all groundfish sectors, that request is not listed in this section. Some sectors asked to be exempt from
year-round closed areas – since that is not consistent with existing or proposed sector policies, that
request is listed. Almost all sectors asked for allocations of specific groundfish stocks, but the Council
sector policy will require these sectors to receive an allocation of all stocks caught. Most sectors
submitted documents to the Council incorporating the proposed sector policies.
Should the Council not adopt the proposed policies (such as trading of ACE, universal exemptions, etc.),
the final amendment may need to be modified to reflect individual sector requests. Presumably a sector
could still request an exemption from NMFS without Council action unless it is specifically prohibited.
Several sectors have asked for allocations of stocks not managed by this FMP. Since these requests
cannot be granted until other FMPs adopt sectors, they are not addressed here and are not listed.

4.4.4.1 Modifications to the Georges Bank Cod Hook Sector
The existing sector is proposed to be modified as follows:
• The sector would receive an allocation of all regulated groundfish stocks that are allocated to
sectors (i.e. not just GB cod).
• Fishing would be allowed in all stock areas.
• The sector asks for exemptions from the following regulations. These are not authorized by
existing or proposed sector provisions:
o Paper VTRs
o Annual closures
o Treatment of catch history
o Sector will be credited with catching 20 percent of TAC regardless of actual percentage
of TAC achieved (this provision was in the proposal submitted; the sector has informally
said it will remove this request).
o Catch histories will remain constant within the sector.
o The sector will be exempt from compensating NMFS for administrative burden (this may
not be germane since sectors do not appear to be subject to cost-recovery provisions).

4.4.4.2 Modifications to the Fixed Gear Sector
The existing sector is proposed to be modified as follows:
• The sector would receive an allocation of all regulated groundfish stocks that are allocated to
sectors (i.e. not just GB cod).
• Fishing would be allowed in all stock areas.
• The sector asks for exemptions from the following regulations. These are not authorized by
existing or proposed sector provisions:
o Paper VTRs
o Annual closures
o Treatment of catch history
o Sector will be credited with catching 20 percent of TAC regardless of actual percentage
of TAC achieved (this provision was in the proposal submitted; the sector has informally
said it will remove this request).
o Catch histories will remain constant within the sector.
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o

The sector will be exempt from compensating NMFS for administrative burden (this may
not be germane since sectors do not appear to be subject to cost-recovery provisions).

4.4.4.3 Sustainable Harvest Sector
This sector would be established in collaboration with the Portland Fish Exchange. This sector may
consist of more than 60 vessels. The sector members intend to fish in all management areas (GOM, GB,
SNE/MA) and with all allowed gear. The sector is requesting that its allocation of white hake be allowed
to exceed 20 percent. While current regulations allow a sector to request an exemption from this cap on
sector share, the Council is considering removing this limit for all stocks.
All exemptions requested by the sector are consistent with existing or proposed sector policies, with one
exception. .The sector has indicated it will request an exemption from the 12 inch roller gear area. This
may require Council action, as section 3.1.7 prohibits sectors from requesting an exemption from gear
requirements adopted to minimize, to the extent practicable, the adverse effects of fishing on essential fish
habitat.

4.4.4.4 Port Clyde Community Groundfish Sector
The Port Clyde Draggermen’s Co-Op and the Midcoast Fishermen’s Association propose a communitybased sector, with membership of more than ten vessels expected. The sector initially requested
allocations for GOM stocks, suggesting that the intended operating area is statistical areas 511, 512, 513,
514 and 515, but . Members will primarily use trawl gear but will be allowed to use other legal gear
(gillnets and longlines). All exemptions requested are consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Port Clyde, ME, Cape Porpoise/Saco, ME, Cundy’s Harbor, ME,
Portland, ME, Monhegan, ME, Boothbay Harbor, ME, and Phippsburg, ME
Primary unloading ports anticipated: Port Clyde, ME, Cape Porpoise/Saco, ME, Cundy’s Harbor, ME,
Portland, ME, Monhegan, ME, Boothbay Harbor, ME, and Phippsburg, ME
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: Any gear allowed by regulations
Potential secondary gear: Any gear allowed by regulations
Primary fishing areas: Gulf of Maine
Potential other fishing areas: Georges Bank, Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.5 New Bedford Deep Water Trawl Sector
This sector will be formed of vessels that fish primarily on Georges Bank or in Southern New England.
Requested exemptions are consistent with existing or proposed sector policies.
Primary hailing ports anticipated: New Bedford, MA.
Primary unloading ports anticipated: New Bedford, MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Georges Bank, Southern New England
Potential other fishing areas: Gulf of Maine
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Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.6 New Bedford and Southern New England Fixed Gear Sector
This sector will be formed of vessels that fish primarily, fishing primarily on Georges Bank and in
Southern New England. Requested exemptions are consistent with existing or proposed sector policies.
Primary hailing ports anticipated: New Bedford, MA.
Primary unloading ports anticipated: New Bedford, MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: gillnet, bottom longline
Potential secondary gear: otter trawl
Primary fishing areas: Georges Bank, Southern New England
Potential other fishing areas: Gulf of Maine
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.7 New Bedford Channel Trawl Sector
This sector will be formed of vessels that fish primarily on Georges Bank and in Southern New England.
Requested exemptions are consistent with existing or proposed sector policies.
Primary hailing ports anticipated: New Bedford, MA.
Primary unloading ports anticipated: New Bedford, MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Georges Bank, Southern New England
Potential other fishing areas: Gulf of Maine
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.8 New Hampshire and Southern Maine Fixed Gear Sector
This sector will be formed of vessels that fish primarily in the Gulf of Maine. Requested exemptions are
consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Portsmouth, NH, Seabrook, NH, and Portland, ME
Primary unloading ports anticipated: Portsmouth, NH, Seabrook, NH, and Portland, ME
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: gillnet, bottom longline
Potential secondary gear: otter trawl
Primary fishing areas: Gulf of Maine,
Potential other fishing areas: Georges Bank, Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16
Northeast Multispecies Amendment
Draft Management Measures

79

August 22, 2008

Alternatives under consideration
Measures to Meet Mortality Objectives

4.4.4.9 New Hampshire and Southern Maine Trawl Gulf of Maine Sector
This sector will be formed of vessels that fish primarily in the Gulf of Maine. Requested exemptions are
consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Portsmouth, NH, Seabrook, NH, and Portland, ME
Primary unloading ports anticipated: Portsmouth, NH, Seabrook, NH, and Portland, ME
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Gulf of Maine,
Potential other fishing areas: Georges Bank, Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.10

Gloucester Trawl/Western Gulf of Maine Sector

This sector will be formed of vessels that fish primarily in the Gulf of Maine. Requested exemptions are
consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Gloucester, MA.
Primary unloading ports anticipated: Gloucester, MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Gulf of Maine,
Potential other fishing areas: Georges Bank, Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.11

Gloucester Fixed Gear Sector

This sector will be formed of vessels that fish primarily in the Gulf of Maine. Requested exemptions are
consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Gloucester, MA
Primary unloading ports anticipated: Gloucester, MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: gillnet, bottom longline
Potential secondary gear: otter trawl
Primary fishing areas: Gulf of Maine,
Potential other fishing areas: Georges Bank, Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16
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4.4.4.12

Gloucester/Boston Trawl Gulf of Maine and Georges Bank Sector

This sector will be formed of vessels that fish primarily in the Gulf of Maine and Georges Bank.
Requested exemptions are consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Gloucester and Boston, MA.
Primary unloading ports anticipated: Gloucester and Boston, MA.
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Gulf of Maine, Georges Bank
Potential other fishing areas: Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.13

South Shore Trawl Sector

This sector will be formed of vessels that fish primarily in the Gulf of Maine. Requested exemptions are
consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Green Harbor, MA, Scituate, MA, Plymouth, MA, and Sandwich,
MA
Primary unloading ports anticipated: Green Harbor, MA, Scituate, MA, Plymouth, MA, and Sandwich,
MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Gulf of Maine, Georges Bank
Potential other fishing areas: Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.14

South Shore Fixed gear Sector

This sector will be formed of vessels that fish primarily in the Gulf of Maine. Requested exemptions are
consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Green Harbor, MA, Scituate, MA, Plymouth, MA, and Sandwich,
MA
Primary unloading ports anticipated: Green Harbor, MA, Scituate, MA, Plymouth, MA, and Sandwich,
MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: gillnet, bottom longline
Potential secondary gear: otter trawl
Primary fishing areas: Gulf of Maine, Georges Bank
Potential other fishing areas: Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16
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4.4.4.15

Point Judith and Southern New England Offshore Trawl Sector

This sector will be formed of vessels that fish primarily on Georges Bank and in Southern New England.
Requested exemptions are consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Point Judith, RI, Stonington, CT, and New Bedford, MA
Primary unloading ports anticipated: Point Judith, RI, Stonington, CT, and New Bedford, MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Georges Bank, Southern New England
Potential other fishing areas: Gulf of Maine
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.16

Point Judith and Southern New England Trawl Sector

This sector will be formed of vessels that fish primarily in Southern New England. Requested exemptions
are consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Point Judith, RI, Stonington, CT, and New Bedford, MA
Primary unloading ports anticipated: Point Judith, RI, Stonington, CT, and New Bedford, MA
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Georges Bank, Southern New England
Potential other fishing areas: Gulf of Maine
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.17

Tri-State Sector

Working with the Cape Cod Commercial Hook Sector, this sector will be formed to operate in all
management areas using all legal gear (trawl, gillnet, hook). In addition to exemptions that are consistent
with current or proposed policies, the sector asks for exemptions from the following regulations. These
are not authorized by existing or proposed sector provisions:
o
o
o
o

o
o

Paper VTRs
Annual closures
Treatment of catch history.
Sector will be credited with catching 20 percent of TAC regardless of actual percentage
of TAC achieved (this provision was in the proposal submitted; the sector has informally
said it will remove this request).
Catch histories will remain constant within the sector.
The sector will be exempt from compensating NMFS for administrative burden (this may
not be germane since sectors do not appear to be subject to cost-recovery provisions).

Northeast Multispecies Amendment
Draft Management Measures

82

August 22, 2008

Alternatives under consideration
Measures to Meet Mortality Objectives

4.4.4.18

Pier 6 Initiative

This sector will be formed of up vessels that fish primarily in the Gulf of Maine and Georges Bank.
Requested exemptions are consistent with existing or proposed sector policies.
Primary hailing ports anticipated: Boston, MA.
Primary unloading ports anticipated: Boston, MA.
(Other hailing or unloading ports may be specified in the operations plan.)
Primary gear: otter trawl
Potential secondary gear: gillnet, bottom longline
Primary fishing areas: Gulf of Maine, Georges Bank
Potential other fishing areas: Southern New England
Estimated sector ACE share: 0-20% (but may exceed 20% subject to elimination of the 20% cap)
Stocks: All regulated groundfish stocks (except Atlantic halibut, ocean pout, windowpane flounder) as
proposed by Amendment 16

4.4.4.19
Martha’s Vineyard Sector
A sector is proposed based in Martha’s Vineyard. An initial application suggested this group was
interested in using regulatory discards to stock a cod hatchery on the island. Cod would then be
released in designated areas protected by closures in an attempt to increase cod stocks near the
island. At a subsequent meeting, the proponent asked to be exempt from the permit history
qualification criteria, to receive an allocation of one million pounds of cod, haddock, and pollock, and to
be allowed to have members who have open access permits join the sector.

4.4.5 Accountability Measures
While this action will specify the process for accountability measures, they will be implemented as
required by the M-S Act (FY 2010 or 2011).

4.4.5.1 Commercial Groundfish Common Pool Accountability Measures

4.4.5.1.1 Common Pool Vessels Accountability Measure Alternative 1 – "Hard" Total
Allowable Catch (TAC)
This alternative proposes a “hard” TAC backstop for common pool vessels in the commercial groundfish
fishery as the accountability measure to ensure that overfishing does not occur. Under this measure, most
commercial groundfish fishing by common pool vessels ceases in a stock area when it is projected that
the TAC of a stock will be caught. This accountability measure does not apply to recreational groundfish
fishing, commercial groundfish fishing within sectors, or incidental catches of groundfish in other
fisheries (e.g. yellowtail flounder in the scallop dredge fishery).
The Council directed the Groundfish Committee to incorporate measures in this alternative that would
avoid Olympic fishing and hard shutdowns.

Affected Stocks
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TACs will be determined for all stocks in the multispecies FMP. TACs will be specified and monitored
for the commercial fishery. If enough information is available, TACs for a species will be based on total
commercial removals: commercial landings and discards. This requires sufficient information to
adequately estimate and monitor discards. While for some stocks such information is already available
and is included in stock assessments, for other stocks it is not. When discards cannot be accurately
estimated, then the TAC is specified for and based on landings.
There will be a separate TAC for each of the stocks managed under the multispecies plan. Each TAC will
be determined based on stock status and will be calculated according to the periodic adjustment schedule
adopted in Amendment 13 (i.e. every two years).

Target (Trimester) TACs
For each stock, the total annual TAC will be apportioned to trimesters based on recent landings patterns.
Each trimester will be four months in duration. The trimesters will be divided as follows:
1st trimester: May 1-August 31
2nd trimester: September 1-December 31
3rd trimester: January 1-April 30
The target TACs, or percentages of total TAC allocated to each trimester, are shown in Table 9. At
implementation, the initial calculations will be based on the period FY 2002-2006, the most recent period
with data complete as of the date of the draft of Amendment 16. Subsequent calculations will use the
most recent five year periods available when the calculations are performed. For other stocks, the
distribution of landings has been heavily influenced by management measures and the distribution shown
in the table represents a preferred distribution of landings. The initial apportionment of stock to trimester
is shown in Table 9.
Table 9 – Initial apportionment of common pool TAC to trimesters
Stock
Trimester 1
Trimester 2
Trimester3
GOM Cod
27%
36%
37%
GB Cod
25%
37%
38%
GOM Haddock
27%
26%
47%
GB Haddock
27%
33%
40%
CC/GOM
35%
35%
30%
Yellowtail
GB Yellowtail
19%
30%
52%
SNE/MA
21%
37%
42%
Yellowtail
GOM Winter
37%
38%
25%
GB Winter
8%
24%
69%
SNE/MA Winter
36%
50%
14%
Witch Flounder
27%
31%
42%
Plaice
24%
36%
40%
Pollock
28%
35%
37%
Redfish
25%
31%
44%
White Hake
38%
31%
31%
N. Windowpane
S. Windowpane
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Ocean Pout
Halibut

Setting the TAC and TAC Adjustment
The TACs will be reviewed on a biennial basis as part of the periodic adjustment process adopted by
Amendment 13. TACs will be determined and set for each of the next two years. The TAC set each year
will either be altered from the previous year’s TAC based on a review process or renewed unchanged. If
the Council does not recommend a change to a TAC, there is no requirement for submission of a Council
document or a new NEPA document.
For the purposes of determining this TAC, the basic process is outlined as:
• The Annual Catch Limit (ACL) for the stock is determined.
• The catch available to the groundfish fishery is determined by subtracting the catch for other
fisheries from the ACL and the amount reserved for a research set-aside.
• The catch available to the commercial and recreational groundfish fishery is determined based on
the percentage of each stock allocated to each.
• The catch available to common pool vessels is determined by subtracting the catch available to
the commercial groundfish sectors.

Measures to ensure the TACs are not exceeded

Stock Area Closures
In any trimester, when it is projected that ninety percent of the TAC for a stock will be caught, NMFS
will close the area where the stock is caught to all groundfish fishing using gear capable of catching that
species (see below for an exception t this requirement). Gear used to catch other species will still be
allowed to fish in the area. As an example, if an area is closed to stop the catch of yellowtail flounder,
groundfish fishing by common pool vessels using hook gear may still be allowed in the area since they
catch little yellowtail flounder. The area closed will be based on the area that accounted for ninety percent
of the reported (VTR) landings in prior years. Areas that will be closed for each stock are shown in Table
10. These areas are based on statistical areas where ninety percent of the catch was taken in recent years.
The Regional Administrator is authorized to expand or narrow the areas closed based on additional
information. For example, some stocks are found in a narrow depth range and it may be possible to use
this information to limit the area that must be closed. Other stocks may expand their range as they rebuild,
and larger areas may be needed to prevent exceeding the TAC.
Catching ninety percent of a TAC of northern windowpane flounder, southern windowpane flounder,
ocean pout, or Atlantic halibut will not result in closing a stock area to groundfish fishing. When sixty
percent of the TAC for these stocks is projected to be caught, the Regional Administrator will have the
authority to specify a trip limit that is calculated to prevent the TAC from being exceeded prior to the end
of the fishing year.
If a trimester TAC is not caught in the first or second trimester, the uncaught portion will be carried
forward into the next trimester. Uncaught portions in the third trimester will not be carried over into the
following fishing year.
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If the TAC for the first two trimesters is exceeded, the overage will be deducted from the TAC for the
third trimester. If the TAC for the year is exceeded, an amount equal to the overage will be deducted from
the TAC for common pool vessels in the following year.
Rationale: Most regulated groundfish are caught by commercial vessels targeting groundfish. This
measure is designed to ensure that TACs are not exceeded. By closing stock areas to groundfish fishing
before the groundfish TAC is achieved, it reduces the likelihood the groundfish TAC will be exceeded.
Note that an adjustment is made when setting the TAC to account for catches in other fisheries.
A different approach is used for four stocks with small landings. Windowpane flounders, ocean pout, and
Atlantic halibut are typically incidental catches in the groundfish fishery – they are rarely targeted. In
order to avoid closing the groundfish fishery because catches of these minor stocks approach a TAC, the
Regional Administrator if given the ability to establish trip limits to further discourage any possible
targeting of these stocks if necessary to reduce the likelihood the TAC will be exceeded.
Table 10 – Gears prohibited in specific areas when a TAC is caught.
Area/Gear Prohibited When TAC is Caught
SPECIES
STOCK
Statistical Areas
Gear
GB

521,522,525,526,561

Trawl, gillnet, longline/hook

GOM

513,514,515

Trawl, gillnet, longline/hook

GB

521,522,561

Trawl, gillnet, longline/hook

GOM

512,513,514,515

Trawl, gillnet, longline/hook

GB

522,525,561,562 (all)

Trawl, gillnet

SNE/MA

537,539,612,613

Trawl, gillnet

CC/GOM

514,521

Trawl, gillnet

512,513,514,515,521,522

Trawl

512,513,514,515,521,522

Trawl

GB

521,522,562

Trawl

GOM

514

Trawl, gillnet

SNE/MA

521,526,537,539,612,613

Trawl

513,514,515,521,522,561

Trawl

511,512,513,514,515,521,522,
525,561,613,616

Trawl, gillnet, longline/hook

513,514,515,521,522,561

Gillnet, trawl, longline/hook

Cod

Haddock

Yellowtail
Flounder
American
Plaice
Witch
Flounder
Winter
Flounder
Redfish
White Hake
Pollock

Rationale: Some stock areas cover broad areas, even though the species may not be caught throughout the
area. By limiting closures to areas where most of the stock is caught, the stock is protected while allowing
opportunities to fish for other stocks. For example, the GB cod stock area stretches from Georges Bank to
New Jersey, but very little cod is caught west of 70W. Other species are caught in narrow depth bands
within a stock area. Similarly, there is no reason to restrict gear that does not catch a particular species
from an area when the TAC is caught. This may also encourage development of more selective fishing
techniques so that fishing can continue when the TAC for one species is caught.
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White Hake Possession Limit
If this AM is chosen, the white hake possession limit will be reduced to 500 lbs./DAS with a maximum of
2,000 lbs./trip.
Rationale: White hake is widely distributed (see Table 10). Because the TAC is expected to be small
while white hake is rebuilt, there is a concern that approaching this TAC could result ins a closure of the
entire fishery. The reduced possession limit is intended to discourage targeting white hake in order to
reduce the likelihood of an area-wide shutdown.

Catch Monitoring
• All offloads of all regulated groundfish must be verified by an independent, third-party
weighmaster that meets standards established by the NMFS. Funding of this program is the
responsibility of the industry.
• When monitoring progress towards the TAC during the fishing year, NMFS will consider both
landings and discards. If near real-time observer information is available, it will be used to provide an
in-season estimate of discards. If this information is not available, a discard estimate will be
developed using the proportion of catch discarded according to the most recent assessment or PDT
calculation.

4.4.5.1.2 Common Pool Vessels Accountability Measure Alternative 2 – Differential
DAS/DAS Adjustment (Not yet approved by Council)
In March, NMFS will estimate total catches based on ten months of catch data (catch data through
February). Using this information, NMFS will adjust DAS counting for the following fishing year based
on whether ACLs are exceeded or not. If an ACL for any stock is exceeded, NMFS will calculate the
differential DAS rate change needed to prevent the ACL from being exceeded the following year. If this
calculation results in similar changes needed in all areas, NMFS will revise the Category A/Category B
DAS split to account for the change.
If in a given area catches of all stocks are at least ten percent less than the groundfish ACL, NMFS will
apply differential DAS to reduce the rate DAS are counted in order to allow harvests in a subsequent year
to attain the ACL. If similar changes are needed in all areas, NMFS will revise the Category A/Category
B DAS split rather than apply area specific differential DAS changes.
The basis for these changes will be the areas shown in Table 11 and the differential DAS factor changes
are shown in Table 12. These changes will be published by NMFS consistent with the APA prior to the
start of the subsequent fishing year. The first such change will be effective in FY 2011, based on the
implementation of ACLs in FY 2010.
Table 11 – Stocks and areas for differential DAS AM adjustment
Area
Stocks
Areas Included (depends on final measures)
Inshore GOM

GOM Cod
GOM Haddock
CC/GOM yellowtail
GOM winter flounder
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GOM/GB windowpane flounder
Offshore
GOM

Offshore GB

SNE/MA

White Hake
Pollock
Redfish
Witch
Plaice
Halibut
GB cod
GB haddock
GB yellowtail (see note)
GB winter flounder

98,99,112,113,118-122, 126-131,134-137,141143,148-150,154,155

SNE/MA winter flounder
SNE/MA yellowtail flounder
SNE/MAB windowpane flounder

64-73, 80-90,100-106

75-79, 92-97,108-111

Table 12 – Differential DAS AM factor (still under development by the Committee and PDT)
Percent of ACL Caught
0.5
0.6
0.7
0.8
0.9
1.0
1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
2.0

Differential DAS Factor

No Change
No Change

4.4.5.2 Recreational Fishery Accountability Measures
TBD based on specific recreational measures.
When evaluating whether a recreational ACL has been exceeded to determine if the AM needs to be
implemented, the three-year average of recreational catch (calculated consistent with the catch used on
the assessment) will be compared to the three-year average of the ACL.

4.4.5.3 Multispecies Sector Accountability Measures
The sector administration provisions defined in section 3.1 incorporate measures designed to ensure that
each sector – and as a result, sectors as a whole - do not contribute to overfishing. To summarize those
elements:
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• The catch allocated to each sector is based on the Annual Catch Limit established by the Council
(section 3.3). The ACL takes into account biological and management uncertainty to reduce the risk
of overfishing.
• Sectors are required to stop groundfish fishing when they are projected to have caught their
allocation for any groundfish stock.
• Reporting requirements are implemented to ensure monitoring of sector catches is timely and
accurate. These requirements include:
o Weekly catch reporting to NMFS.
o Identification of specific landing ports.
o Notice to NMFS when catches approach a defined threshold.
• Sectors are provided opportunities to “balance” catches with their allocation through the trading
of annual catch entitlements between sectors.
• If a sector exceeds its allocation in a given year, and cannot balance its catch and allocation
through the trading of annual catch entitlements, then its allocation in the following year is reduced
by the overage (see section 3.1).

4.5 Alternatives Considered and Rejected
4.5.1.1 Research Set-Aside Program
A research set-aside program will be established for the groundfish fishery. The purpose of this program
is to provide a portion of the available catch that can be used for research, including cooperative research,
without requiring participating vessels to use days-at-sea or sector allocations to account for the mortality
that results from the research. It is not intended that this set-aside will be sufficient to fund cooperative
research programs. This program is not intended to preclude research that is conducted using days-at-sea
or sector allocations to account for mortality.
For each regulated groundfish stock, one percent of the available catch will be set aside for conducting
research. This set-aside will be available to any research associated with the groundfish fishery: it can be
used for research projects related to the commercial and recreational groundfish fisheries, or other
fisheries that have an incidental catch of groundfish. The process used to award the set-aside is as follows:
(1) NMFS will publish a Request for Proposals (RFP) in the Federal Register, consistent
with procedures and requirements established by the NOAA Grants Office, to solicit proposals
for the upcoming fishing year, based on research priorities identified by the Council.
(2) NMFS will convene a review panel including the Council’s Research Steering
Committee, as well as technical experts, to review proposals submitted in response to the RFP.
(i) Each panel member will recommend which research proposals should be
authorized to utilize research quota, based on the selection criteria described in the RFP.
(ii) The NEFSC Director and the NOAA Grants Office will consider each panel
member’s recommendation, provide final approval of the projects and the Regional Administrator may,
when appropriate, exempt selected vessel(s) from regulations specified in each of the respective FMPs
through written notification to the project proponent.
(3) The grant awards approved under the RFPs will be for the upcoming fishing year.
Multi-year awards are possible. Proposals to conduct research that would end after the fishing year, will
be eligible for consideration..
(4) Research projects will be conducted in accordance with provisions approved and
provided in an Exempted Fishing Permit (EFP) issued by the Regional Administrator.
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(5) If a proposal is disapproved by the NEFSC Director or the NOAA Grants Office, or if
the Regional Administrator determines that the allocated research quota cannot be utilized by a project,
the Regional Administrator shall reallocate the unallocated or unused amount of research quota to the
respective commercial and recreational fisheries by publication of a notice in the Federal Register in
compliance with the Administrative Procedure Act, provided:
(i) The reallocation of the unallocated or unused amount of research quota is in
accord with National Standard 1, and can be available for harvest before the end of the fishing year for
which the research quota is specified; and
(ii) Any reallocation of unallocated or unused research quota shall be consistent
with the proportional division of quota between the commercial and recreational fisheries in the relevant
FMP and allocated to the remaining quota periods for the fishing year proportionally.
(6) Vessels participating in approved research projects may be exempted from certain
management measures by the Regional Administrator, provided that one of the following analyses of the
impacts associated with the exemptions is provided:
(i) The analysis of the impacts of the requested exemptions is included as part of
the annual quota specification packages submitted by the Council; or
(ii) For proposals that require exemptions that extend beyond the scope of the
analysis provided by the Council, applicants may be required to provide additional analysis of impacts of
the exemptions before issuance of an EFP will be considered.
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New England Fishery Management Council
Groundfish Oversight Committee
Meeting Summary
June 2, 2008

The Groundfish Oversight Committee (Committee) met in Portland, ME to continue development
of Amendment 16 to the Northeast Multispecies Fishery Management Plan (FMP). The
Committee discussed the development of effort controls, accountability measures for effort
controls, recreational measure alternatives, a review of draft management measures and impacts,
and other business topics including consideration of a running clock. Committee members present
were Mr. Rip Cunningham (Chair), Mr. Terry Stockwell (Vice-Chair), Mr. Frank Blount, Mr.
Mike Leary, Ms. Sally McGee, Ms. Sue Murphy, Mr. James Odlin, Dr. David Pierce, Mr. Dave
Preble, and Mr. James Ruhle. They were supported by staff members Mr. Tom Nies and Ms.
Anne Hawkins (NEFMC), Mr. Doug Christel and Mr. Tom Warren (NMFS NERO), and Mr.
Gene Martin (NOAA General Counsel).
Discussions were guided by a Recreational Advisory Panel meeting report dated May 20, 2008,
an Advisory Panel report dated May 27, 2008, and a Groundfish PDT meeting report dated May
28, 2008.

Effort Control Alternatives
The Groundfish PDT chair gave a report to the Committee summarizing work performed by the
PDT, including a review of the PDT report of May 28, 2008. He highlighted that the PDT had
limited time to complete analyses. The report presented several alternatives for effort control
measures, including gear restrictions. Ms. Murphy asked whether, under the gear restrictions
included in the draft document, gears that became peer-reviewed in the future could be allowed at
the time of their approval. A Committee member replied that there was a mechanism in
Amendment 13 that NMFS could approve and implement additional gear during the
Amendment’s tenure, so a similar clause could be used in this Amendment. Council staff added
that considerations included whether the Committee wanted to take gears that had not been
approved off of the list, whether the existing standards for Category B Regular DAS and the
Eastern US/Canada Haddock SAP were the standards the Committee wanted to use for gear, and
whether there should be limits on what could be landed when using the gear. No formal action
was taken on this matter.
Motion: Include in all four effort control options an option that includes 0 possession limit
for CC/GOM yellowtail flounder, SNE/MA yellowtail flounder, and SNE/MA winter
flounder. (Mr. Odlin/Mr. Ruhle)
A Committee member stated that he understood from conversations with fishermen that mortality
on SNE/MA winter flounder was higher than it should be because of the 2:1 DAS counting area
offshore driving more effort on inshore winter flounder. Another stated that this package would
discourage discarding, and he wanted to give industry an opportunity to operate in such a way to
catch what they are allowed and avoid that which is forbidden. Ms. Murphy stated that she
supported the motion since there would be additional analysis before the Council vote on these
options in the document.

1

The motion carried on a show of hands (6-3-0).
A Committee member asked whether a zero-possession limit in effect was equal to a closure. Ms.
Murphy responded that the idea was that those areas would be open for other fish, so in effect
they would be closures for these stocks. There would be no prohibition on discarding. The hope
would be that behavior would change and people would stay away from the stocks in question, or
that discard would at least be minimal based on the gear requirements.
Groundfish AP Report
The Groundfish Advisory Panel Chair gave a report on the AP’s recent meeting. He stated that
the Panel discussed closures, and did not reach a consensus. They did not discuss refraining from
fishing for a month for rolling closures, did not take a specific position on whether there should
be a recreational allocation, and did not discuss trip limits explicitly. The AP did not see utility in
having public hearings on the document before the GARM was completed, and recommended
adding one full Council meeting to the schedule to review the GARM after its completion.
Motion: That sectors not be required to adhere to additional mortality controls adopted by
Amendment 16, such as year round and seasonal closed areas, gear requirements, and
differential DAS counting. (Mr. Odlin/Mr. Stockwell)
The maker of the motion stated that since sectors are under a hard TAC, they should not need to
take any mortality reductions. Such reductions would undermine the reason for sectors to exist.
Ms. Murphy stated that the current sectors may be interested in trying to find a way to fish under
a quota system. If sectors were to fish under the DAS program, these measures would be more
applicable than they would be with a quota system. The motion was intended to come into effect
in 2010 with all other sector rules.
Public comment included:
• Jackie Odell: Northeast Seafood Coalition. Wants to support this motion. The issue was
discussed a little bit at the AP meeting. Sectors should have universal exemptions – even
if they get exemptions from existing effort controls, they would want an exemption from
future effort controls. The benefit of joining a sector and getting a hard TAC is to be
exempt from effort controls.
• Eric Brazer: Cape Cod Commercial Hook Fishermen’s Association. The success of this
motion depends on the ability to monitor both the sectors and the common pool as we
move forward.
• Rich Canastra: Whaling City Auction. Supports this. One problem he sees with sectors in
the future is loss of control. The Council and NMFS have to lose control in order to have
sectors. What is the benefit of being in a sector when they are being controlled again by
DAS closures, etc.? It is important to go forward with this just to show the vessels there
are some benefits of being in a sector.
• Maggie Raymond: Associated Fisheries of Maine. We did not think that sectors should be
exempt from DAS reductions - we just wanted to add these things to the list of universal
exemptions.
The motion carried on a show of hands (8-1-0)
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The AP Chair stated that a running clock would give industry the means to turn discards into
landings in a system fundamentally different than before.
Public comment included:
• Jackie Odell: Northeast Seafood Coalition. The running clock is something people want
brought up for safety reasons. People can land an extra day’s worth of fish safely and be
able to come home and have that time taken away from them. It is supposed to be a
stand-alone option.
Motion: Recommend that the Council reinstate the running clock for any stock with a trip
limit. (Mr. Stockwell/Mr. Leary)
Ms. Murphy stated that the motion did present additional enforcement concerns that were noted
by the Enforcement Committee.
Motion to amend: Recommend that the Council institute a running clock for up to a limit of
ten days, for any stock with a trip limit. (Mr. Odlin/Mr. Stockwell)
Ms. Murphy commented that in the past some vessel operators used the running clock to target
cod. They did this by front-loading DAS - that is, calling-in to start the DAS clock before they
actually departed, and then targeting cod to catch multiple days of the trip limit. Mr. Odlin
pointed out that this practice was no longer possible with vessels using VMS. In addition,
regulations now require vessels to leave port within one hour of starting the DAS clock if they are
using the call-in system. Ms. Murphy also noted that electronic forms are sent in via VMS to
track DAS use, and the modified running clock. It would be possible to require sending in the
forms with the added request of how many days the fishermen want NMFS to continue running
the clock. There must be some mechanism to let NMFS know how many days to run the VMS
clock. She was not sure how this would work with differential DAS.
Public comment included:
• Maggie Raymond: Associated Fisheries of Maine. I have a question for Tom Nies – did
the PDT institute a limit without a daily cap?
A Committee member stated that she was opposed to this motion because if the limit is 10 days,
and the Committee was considering elimination of caps, they would encourage people to target
the very stocks the trip limits are supposed to make them avoid in the first place.
The motion to amend failed on a show of hands (4-5-0).
Motion to amend: The Council initiate a running clock for up to one day, implemented the
same way as the GB running clock is implemented right now. (Mr. Odlin/Mr. Leary)
NMFS staff pointed out that this motion would maintain the existing regulation.
The motion to amend was withdrawn.
Public comment included:
• Jackie Odell: Northeast Seafood Coalition. Maybe you could pull up the Enforcement
Committee’s recommendation. This topic was discussed at their meeting, and it would
help to provide the guidance.
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A Committee member recommended revisiting the motion and passing it on to NMFS to see how
they would implement it.
Motion as perfected: Recommend that the Council initiate the running clock for any stock
with a trip limit. (Mr. Stockwell/Mr. Leary)
Public comment included:
• Maggie Raymond: Associated Fisheries of Maine. In CC and GOM, you can stay out 24
hours and one minute and you get two days of cod. People want to be out less than 24
hours and be able to catch two days worth of fish, and run their clock for 48 hours. They
currently cannot do that, and they want to expand it to other stocks, since you can’t
currently do it for yellowtail either.
The motion failed on a show of hands (3-5-0)
Motion: That sectors will be jointly liable only for the following violations of sector policy:
ACE overages, discarding of legal fish, and misreporting of catch (landings or discards). (Mr.
Odlin/Mr. Leary)
A Committee member stated that it was impossible for sectors to enforce certain issues such as
mesh size, closed area violations, etc.
Public comment included:
• Maggie Raymond: Associated Fisheries of Maine. Speaking in support of the motion. She
cannot think of any issue that has caused greater concern among people signing into
sectors than being liable for mistakes someone else makes that they have no control over.
These violations can reasonably be controlled by a sector. The existing regulations are
not consistent with the intent of A13. This would make the intent clearer.
• Jackie Odell: Northeast Seafood Coalition. In forming our sectors, this has been one of
the most difficult hurdles. It is extremely difficult to get fishermen to join and we need
clarity. She hopes the committee approves this.
Mr. Martin stated that he would have to withhold judgment on whether approving this motion
was advisable from a legal perspective without looking at different types of measures that are
attributable to the whole sector in policing itself.
The motion carried on a show of hands (6-1-1).

Accountability Measures
The PDT Chair gave a brief overview of the PDT report on AMs and the ACL approach. There
were no significant questions or discussion from the Committee.

Recreational Measure Alternatives
The Recreational Advisory Panel Chair gave a summary of the RAP report.
Motion: That the PDT analyze the recommendations of the RAP on allocation from their
meeting on May 20, 2008. (Mr. Stockwell/Mr. Leary)
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Motion to amend: That the commercial/recreational allocation be based on FY 2001-2006
for GOM cod, GOM haddock, and pollock. (Mr. Blount/Dr. Pierce)
Without objection, the motion to amend was accepted as a friendly amendment.
Motion with friendly amendment: That the PDT analyze the recommendations of the RAP
on allocation from their meeting on May 20, 2008, and that the document include as an
option that the commercial/recreational allocation be based on FY 2001-2006 for GOM cod,
GOM haddock, and pollock. (Mr. Stockwell/Mr. Leary)
The RAP Chair stated that the Panel did not address the issue of updating the allocation formula
in future years. Several Committee members expressed concern with uncertainties in MRFSS
data, and were reluctant to lock the quota shares based on that data. One stated that the allocation
should be based upon the most recent data. The RAP Chair reported that the monitoring was not
discussed at the Panel’s meeting, and a Committee member expressed concern with how these
allocations would be monitored.
The motion as amended carried on a show of hands (7-0-1).
Motion: That for the recreational measures, if mortality has to be decreased that size limits
will be adjusted, followed by changes in bag limits, followed by changes in the season. If
mortality can be increased, the reverse order will be used. (Mr. Blount/Mr. Preble)
Public comment included:
• Don Swanson. Are we talking about a half-inch increase or decrease to reduce the
mortality?
The Committee Chair responded that it would increase to reduce mortality. The RAP Chair
pointed out that a major theme through the Panel’s discussions was a lack of consensus on this
issue – some RAP members wanted changes in bag limits while others wanted a larger minimum
size. He stated that people at the RAP meeting felt that a half-inch size increase would give the
necessary reductions based on what came out of FW42, and that they did not want to take the
increase further than in half-inch increments.
Public comment included:
• Maggie Raymond: Would something happen in subsequent years if the recreational
fishery were to go over their percentage?
The Committee Chair stated that it likely would. The PDT Chair noted that considerable work
needed to be done on accountability measures for the recreational component. Ms. Murphy
responded that, in terms of timelines, sorting out the recreational AMs may be more difficult than
for the commercial sector. Data may not be available until October after a fishing year, and so the
only way to act would be in the second year. A Committee member stated that the percent of the
allocation could change the numbers tremendously, and that until an allocation was made and
compared to what was caught in the first year, it would be impossible to know what the number
would be.
The motion carried on a show of hands (8-0-0).
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A Committee member expressed his concern with the data on GB cod. He is attempting to collect
logbook data for this stock from party/charter operators. While the data is confidential, he thinks
those boats will come up with a share that is higher than MRFSS is showing for the entire region.
Ms. Murphy responded that it was necessary to rely on the best available information, and that
she was unsure what that information was given the current state of MRFSS. She stated that the
Council was at liberty to make an argument for other ways to look at this data.
Motion: To include an option that the Council does not adopt a recreational/commercial
allocation for GB cod in Amendment 16. (Mr. Blount/Mr. Preble)
The motion carried on a show of hands (7-0-1).
Ms. Murphy asked whether the Committee would address the AM issue for recreational vessels,
because there are other species that may have an ACL component for recreational vessels. Mr.
Martin stated that in the past NMFS tried to establish default measures in case the Council didn’t
act.
Motion: Recreational fishery accountability measures will be Council adjustments to
minimum sizes, bag limits, and/or seasons set for the following year to account for previous
year’s overages of recreational fishery ACLs, using a three year running average of MRFSS
data (or its replacement system). (Dr. Pierce/Mr. Odlin)
A Committee member stated that even using a three year average of data would make the data
accurate. Another asked whether AMs would have to be automatic, and wondered whether the
Council could implement measures to deal with what happened during the previous year to hold
the fishery accountable for overages. He felt that if NMFS were required to set new size and bag
limits for AMs, it would be a big chore for their staff.
Public comment included:
• Don Swanson. Just curious – if you didn’t have the allocation on cod and haddock, the
allocation would be 10 codfish. The recreational fisherman would catch 10 cod and go
home – he would not go over his ACL. Wouldn’t the bag limits essentially be the ACL?
The Committee Chair responded that the recreational fishery is open access, and is therefore not
subject to limited access restrictions.
The motion carried on a show of hands (7-0-1).

Review of Draft Management Measures and Impacts
Council staff gave a summary of effort control measures that have been approved for the
document to date. Ms. Murphy commented on the implementation aspects of measures,
specifically on ways to implement the differential DAS alternative. One option would be for
vessels to declare where they would fish prior to leaving the dock, but Ms. Murphy noted that
option could create administrative concerns. She stated that some VMS units are limited by the
number of lines of code available for reporting. By complicating the system, they believe they
might exhaust the reporting system’s capacity.
Motion: Recommend that current sector members be allowed to lease any multispecies DAS
within the length/horsepower baseline requirements. (Mr. Preble/Mr. Stockwell)
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The maker of the motion stated that when implementation of sectors was delayed until 2010,
current sectors were put at a disadvantage since the current regulations say that sectors cannot
lease DAS from outside of the sector membership. Ms. Murphy stated concern that a large DAS
vessel could lease from a small sector vessel, and the large vessel could catch more fish on that
DAS. Council staff responded that leasing from sector to sector is not an equivalent mortality
control as it is for the common pool. A Committee member stated that he was still concerned
about DAS leasing in light of how many days were currently being leased. Leasing is not
conservation-neutral – that is stated in the plan. He is not sure what it means for shifts of effort in
and among sectors to have DAS come into a sector from outside of it.
Public comment included:
• Jackie Odell. Would a sector be able to lease days out of the sector into the common
pool, or is it only out of the common pool into the sector? Where does the history go?
A Committee member answered that this motion is for the sector to lease multispecies DAS, and
that whoever leased the days gets the history.
•
•

•

Eric Brazer. There have been unintended consequences with the DAS leasing program. It
would be easy to see if we were going way off the mark with this, and we would have the
ability to address that within the sector itself.
Paul Parker. This is a mitigation plan that is far from perfect. These two sectors wanted to
get away from DAS – now they are being told they cannot move forward with what the
Council wanted to do in FW 42. It is a possibility to allow sectors to move forward with
the learning curve. Tow sectors should be treated differently than hook sectors with
regard to this. The hook sector is very different than the other sectors.
Rich Canastra. Be careful in the meantime when we are holding off on sectors. If
something like this comes through, it might give one or two individuals the entire fishing
industry and infrastructure if we do not watch out. They can buy all the history and put it
in one or two sectors.

The motion carried on a show of hands (6-1-1).

Other Business
A Committee member asked if there were any tables to determine the economic impact of the
draft management measures, and was told that the PDT had not performed the analysis and would
wait until the alternatives were more clearly defined. Ms. Murphy asked whether the analysis
could be done by the Wednesday of the subsequent Council meeting, and staff responded that
would be impossible.
Public comment included:
• Maggie Raymond. One more try to get the Committee to look at the AP’s
recommendation for a 24-hour day, and for dividing the total TAC for stocks of concern
by DAS, resulting in a trip limit for those stocks. Council staff said it would be difficult
to do, but not impossible. The AP has not met to talk about developing options for this
alternative. We met a year ago and talked about sector development.
• Jackie Odell. We need to look at mitigation for DAS reductions that may be coming
pretty soon in order to achieve a mortality reduction for white hake that is so substantial.
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We are falling very short of OY on a lot of stocks – we cannot just concentrate on the
mortality reduction of one. We need to look at mitigation measures for the entire fishery.
The B DAS program was meant to be for the whole fishery, so encourage the Committee
to remember that in the days ahead – not just mitigation measures for certain groups. The
Groundfish AP had a discussion on allowing sectors to have access to the rolling
closures, which was taken off the universal exemption list that the council adopted. The
sectors can go to NMFS and request some form of an exemption, but NMFS does not
have any guidance from the Council for making those decisions.
Motion: The Committee forward as effort control Option 5 an option using a 24 hour clock,
with trip limit for each stock determined by dividing the ACL by an estimate of the DAS that
would be used in each stock area. (Mr. Stockwell/Mr. Odlin)
A Committee member stated that the motion was directly related to work that the AP put forward,
and recognizing that they had not been given a chance to develop this option, thought it deserved
analysis. Council staff clarified that there would be no differential DAS areas with this option.
The motion carried on a show of hands (5-2-1).
•

•

Rich Canastra: Whether you get shot or hung or drowned, it’s all the same thing. Some
people I spoke with said the MSA did not reauthorize it, but we still have that mixedstock exception. We will be at this table discussing this until we change the whole
management plan and what we are trying to accomplish. I understand that the B days is a
program we should look at again. What is the goal here? I believe it is reduction in the
fleet, and that is what we have been doing. There are banks, vessels with mortgages… it
will not be a pretty sight in 2009. We have to live through 2009 to get to 2010, but it will
not work, because the system is broken. We must do something to change this.
Maggie Raymond. Making it clear they will seek an exemption from any stock of which
they are limited to 20%.

A Committee member spoke in strong support of the use of the mixed stock exception, but felt
that it would not be applied. He suspected that the Committee would find out that NMFS does not
have the mixed-stock exception in the National Standard 1 guidelines.
The meeting adjourned at 5:00 p.m.
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New England Fishery Management Council
Groundfish Oversight Committee
Meeting Summary
July 17, 2008

The Groundfish Oversight Committee met in Peabody, MA to continue development of
Amendment 16 to the Northeast Multispecies Fishery Management Plan (FM)). The Committee
discussed several recreational/commercial allocation issues, sector monitoring provisions, and
several issues related to Annual Catch Limits (ACLs) and Accountability Measures (AMs).
Committee members present were Mr. Rip Cunningham (Chair), Mr. Terry Stockwell ( Vice
Chair), Mr. Frank Blount, Mr. Mike Leary, Ms. Sally McGee, Ms. Susan Murphy, Mr. Jim Odlin,
Dr. David Pierce, Mr. Dave Preble, and Mr. Jim Ruhle. They were supported by staff Mr. Tom
Nies and Ms. Anne Hawkins (NEFMC), Mr. Doug Christel and Mr. Daniel Caless (NMFS
NERO), Ms. Amy Van Atten and Ms. Joan Palmer (NEFSC), Mr. Gene Martin (NOAA GC), and
Ms. Susan Williams and Mr. Pat Flynn (NOAA OLE). The Committee referred to several
documents during its discussions: a PDT memo dated July 14, 2008, two reports on sector
monitoring prepared by Archipelago Research for the Gulf of Maine Research institute (GMRI),
and a report of a GMRI meeting on sector monitoring prepared by (fill in company name) for
GMRI.
July 17, 2008
Commercial/Recreational Allocation Issues
Council Questions on Allocations
Council staff reviewed discussions at the June 2008 Council meeting that suggested the
Committee further consider two questions related to the commercial/recreational allocation of
certain groundfish stocks. These two questions were”

•

Should a commercial/recreational allocation be considered if one
component has little impact on fishing mortality?

•

If a stock is not being fully utilized, should allocations be made that
preserve access to a share of the resource that a component may not be
able to harvest?

Committee members noted that with respect the first question the Committee was proposing a
recreational/commercial allocation only for those stocks where the recreational catch was
substantial, or had been in the past. In all cases the recreational share was at least six percent
(pollock), and in several cases it was over twenty to thirty percent. The Committee considered
whether it would be helpful to have a positive statement that recognized this de facto policy, such
as at the five percent level. A Committee member offered that – in addition to those instances
where a component caught only a small part of the catch – there may not be a need for an
allocation if the total catch, from all sources, was much les than allowable levels (as an example,
consider Georges Bank haddock where only a fraction of the TAC has been harvested in recent
years).

Motion (as perfected): The Committee recommends that for any stock not fully utilizing
the ACL after deduction for state landings, and/or any stock where recreational catch is
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less than five percent, the Council should not do a commercial/recreational allocation at
this time. (Mr. Odlin/Mr. Ruhle)
Mr. Odlin explained that the intent of the motion is to make it clear that an allocation between
commercial and recreational components of the fishery is only planned for those stocks with
substantial catch by both components, and where the stocks are fully utilized. There was some
discussion about what it meant to be “fully utilized” – does that mean a TAC is achieved, or
target fishing mortality rates are achieved? In response to a question from Ms. Murphy, Mr. Odlin
explained that there would still be an overall ACL, but the groundfish portion would not be
divided between the two components if these criteria were met. The perfection of the motion
clarified that the state waters catches were removed from the ACL before the calculation.
There were no audience comments. The motion carried on a show of hands (9-0). The Committee
noted that this motion answered both questions raised by the Council.
State Waters Issues
Council staff reviewed the implications of a Council decision on allowing for state waters catches
when setting ACLs. A PDT memo highlighted concerns that this complicated the calculation of
the commercial/recreational allocation, since state waters catches outside the management plan
needed to be removed before calculating the share for each component. The PDT memo notes this
will be difficult for commercial vessels and impossible for party/charter vessels since there is no
known data source for this information.
A Committee member commented that the PDT memorandum clearly outlined why there should
not be a commercial and recreational allocation of any stock at this time. He suggested that the
poor quality if the MRFSS data would not support the analyses needed. Another Committee
member supported the PDT’s recommendation on the elements that should be included when
calculating the shares. He also commented that few party/charter vessels are likely to fish without
a federal permit, so it might make sense to include all party/charter catches when calculating the
shares.
Motion: When setting ACLs, no deduction for state waters catch by federally permitted
commercial or all party/charter vessels. (Mr. Blount/Mr. Preble)
Mr. Blount noted this motion basically assumes all party/charter catches are by vessels with
federal permits. Another Committee member questioned the implications of this assumption –
how would it affect state management? Would it require more stringent regulations by states to
remain within an allocation?
Motion to amend: When setting ACLs, no deduction for state waters catch by federally
permitted commercial and federally permitted party/charter vessels. (Dr. Pierce/Mr.
Ruhle)
Council staff reminded the Committee that the PDT did not believe the state waters catch of
party/charter vessels fishing outside the federal management plan could be determined, as
required by the motion to amend. Staff also noted the Council could not allocate to the states, and
if the states exceeded the allowance, measures would have to be taken in federal waters. . Ms.
Murphy noted that the motion to amend was more consistent with the Council motion adopted in
June. Another Committee member pointed out all party/charter permits are open access and can
be surrendered and applied for at will, making it impossible to track which catches are outside the
federal plan.
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Committee members briefly discussed what reaction was available should state waters fishing
threaten the success of a management plan for a fishery that takes place primarily in federal
waters. Mr. Martin explained the Magnuson-Stevens Act provisions that allow intervention in
state waters in this situation, noting that he did not believe those provisions have ever been
invoked.
The motion to amend carried on a show of hands (5-4). The main motion, as amended, carried
on a show of hands (6-3-0).
Recreational Annual Catch Limits (ACLs) and Accountability Measures (AMs)
Council staff reviewed previous Committee actions on ACLs and AMs, highlighting that the
Committee had not been clear how the running average catch would be compared to the ACL.
Should the running average of catch be compared to the ACL in a given year or an average of the
ACL over the same period as the catch? The latter was recommended in the proposed rule on
National Standard 1 guidance. There was also some PDT concern that the Committee had not
adopted AMs that could be invoked without additional Council action, as appeared to be required
by the proposed guidance on National Standard 1.
Motion: For evaluating recreational ACLs, calculate the three year average of ACL and
compare it to the three year running average of catch. (Mr. Odlin/Mr. Stockwell)
Mr. Odlin explained that this motion is intended to give a more accurate evaluation of the
relationship between recreational catches and ACLs. The Committee discussed what would
happen in year 1, before there were three years of ACLs; staff explained two options, but it was
not clear if either was preferred by the Committee.
The motion carried on a show of hands (9-0).
Ms. Murphy returned to the issue of recreational AMs. She suggested that – as offered by Mr.
Martin at an earlier meeting – the Committee should a default AM in case the Council did not act
quickly enough in response to an ACL overage. When asked what part of the proposed rule
required this for recreational vessels, Ms. Murphy replied that it was the generic AM requirement
that applied. Committee members expressed concern over the timing of the release of MRFSS
data, which would make it difficult to implement a measure in time for the beginning of a
subsequent fishing year; a projection of April catches might be necessary. After discussion, the
Committee directed the PDT to consider the issue of recreational AMs and bring forward
suggestions based on the recommendations of the Recreational Advisory Panel. The Committee
said the PDT does not need to consider in-season AMs. Several Committee members explained
that in-season AMs are very difficult to communicate to the recreational industry, and would lead
to several adverse consequences such as derby fisheries and problems with bookings for
party/charter vessels.
Sector Monitoring
The Committee next considered expanding the monitoring requirements for sectors. Council staff
first presented an overview of three sector monitoring options suggested by a contractor that
prepared a report for the Gulf of Maine Research Institute. This was followed by Cindy Smith
(GMRI) summarizing a recent meeting of interested parties that discussed the same subject. The
Committee considered whether to establish broad standards for monitoring requirements or to
adapt a more detailed list of options based on the reports received.
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A general discussion of sector monitoring followed. Committee members asked Ms. Murphy if
the NMFS was considering 100 percent observer coverage as the alternative to a dockside
monitoring program. She replied that was not the case, NMFS was uncertain what level of
coverage was necessary, but they were offering this idea as a way to reduce costs. As the
Amendment 16 document is presently written, the Council would have to waive dockside
monitoring for a sector to take that approach. Another Committee member asked if NMFS
expected 100 percent dockside monitoring; Ms. Murphy replied that she believed enforcement
would prefer that level of monitoring but there might be provisions to waive that requirement.
Another Committee member expressed concern that without adequate at-sea observers, sectors
would lead to discards, and he was not comfortable the C.V. standard suggested by NMFS would
be sufficient to detect that activity. Ms. Murphy noted that the proposed C.V. suggested in the
NERO letter was considered a minimum level and the appropriate level of observer coverage
would need to be closely coordinated with the NEFSC to achieve the level of precision for each
of the individual sectors. Committee members expressed interest in electronic monitoring, noting
that it may provide a way to measure observer effects. A Committee member cautioned that the
expense of a high level of observer coverage may force fleet consolidation to the few vessels that
can afford to pay - this may not be what some people want to have happen to the industry. It was
also noted that the Canadian Georges Bank fishery relies on about 20 percent observer coverage
to monitor discards.
Motion: The Committee recommends the following sector monitoring options for
Council consideration:
1. For the first and second year of Amendment 16, Option 2A and B (dockside
monitoring with B being preferred)(Archipelago Phase 1 report page 22). Assumed
discard rates to be used in both years unless a sector through its own independent
monitoring system provides accurate information for use of actual discard rates.
2. For third year of implementation, Option 3A and B (dockside monitoring and atsea monitoring), with B being preferred (Phase I report page 25). (Dr. Pierce/Ms.
McGee)
Several Committee members spoke in favor of the motion’s concept, but expressed concern over
specific elements: levels of observer coverage, determining a preferred alternative, costs, etc. Ms.
Murphy noted the report options seem to view the options as a replacement of the current system.
She suggested that dockside monitoring should be viewed as augmenting, and not replacing the
current dealer reports. Dealer reports and VTRs could be improved to be more timely (she noted
that NMFS believes it has the authority to increase frequency of reports without Council action).
She advised the Committee that NMFS would still need dealer reports and they could not be
replaced by the proposed options. Other details also need to be better defined, but the Committee
decided to first consider the broad options and then refine details as necessary. Based on
Committee discussion the motion was perfected to remove mention of a preferred alternative:
Motion as perfected: The Committee recommends the following sector monitoring
options for Council consideration:
1. For the first and second year of Amendment 16, Option 2A and B (dockside
monitoring)(Archipelago Phase 1 report page 22). Assumed discard rates to be
used in both years unless a sector through its own independent monitoring
system provides accurate information for use of actual discard rates.
2. For third year of implementation, Option 3A and B (dockside monitoring and
at-sea monitoring (Phase I report page 25).
Public comment on the motion included:
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• Ms. Maggie Raymond, Associated Fishermen of Maine. What will be used for discard
rates? These options treat trawl vessels differently – requiring 100 percent observer coverage.
We should look at the Canadian Maritimes for a better example.
• Mr. Eric Brazer: Fixed Gear Sector. We fully support this motion.
• Ms. Jackie Odell: Northeast Seafood Coalition. Could someone explain what an
“observer” is? What are their duties?
• Mr. Vito Calamo: Massachusetts Fishermen’s Recovery Commission. It is not right to
require a higher level of observer coverage on trawl vessels.
• Mr. John Williamson: Ocean Conservancy. We support this motion. The costs may prove
to be minimal in the end when compared to the value of having good information. There is a
cost in not having good data that goes unrecognized.
The Committee clarified that “year 1” means the first year new sectors are expected to operate
(FY 2010). They also emphasized that the role of the observers is to collect discard data. Ms.
Murphy expressed concern that electronic monitoring may not be ready, but Committee members
noted the requirement is several years away. Committee members also expressed concern over
the ability of electronic monitoring to enforce minimum fish sizes.
The motion carried on a showoff hands (6-1-1).
The Committee returned to the issue of observer duties. Ms. Amy Van Atten, acting chief of the
NMFS observer program for the Northeast Region, said that it would be preferable to have one
standard for all observers. She noted that much of the cost for observers is driven by training,
travel, selection, etc., and has little to do with specific at-sea duties. She gave the example of the
industry-funded observers for the scallop fishery – because of consistent standards, data from
those observers is interchangeable with that from NMFS observers and is incorporated into
NMFS databases. Committee members expressed concern at the report’s implication that
observers would serve as enforcement monitors.
Motion as perfected: Primary goal of observers for sector monitoring is to verify area fished,
catch, and discards by species, by gear type. This data will be reported to the sector managers and
to the NMFS. (Mr. Odlin/Mr. Ruhle)
The Committee made it clear that the observers were to report all species, not just groundfish,
since sectors will be required to report all catch in annual reports. The Committee also made it
clear the language of the motion was not intended to limit the data elements that were collected:
items such as gear, mesh size, etc. could be collected.
The motion carried on a show of hands (9-0).
A question was raised over how industry and NMFS observer assignments would be coordinated.
While Ms. Van Atten said this was not a large issue for the scallop observers, the Committee
decided to adopt a policy through a motion.
Motion: In event a NFMS Observer and a third party observer are assigned to the same
trip the NFMS observer will take precedence and the third party observer will stand
down. (Mr. Odlin/Mr. Ruhle)
The motion carried on a show of hands (9-0).
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Motion: Dockside monitoring program is meant to verify landings of a vessel at the time
it is weighed by a dealer to certify the landing weights are accurate as reported on the
dealer report. (Mr. Odlin/Mr. Stockwell)
Ms. Murphy supported the motion, noting that it clarified that the dockside monitors would not
generate a new data stream and dealer reports would still be submitted. Later Committee
discussion asked how this would be done; NMFS and Council staff will need to develop the
details.
The motion carried on a show of hands (9-0).
There was some discussion about whether weighing would be required if a vessel offloaded to a
truck. Committee members noted that often it would be difficult to comply if this was the
requirement. Other options were raised, such as counting totes or bins, sealing trucks, etc. There
was also a discussion whether all trips by sector vessels needed to be monitored or just groundfish
trips. The Committee agreed (without an action) that only groundfish trips were subject to the
monitoring requirements. A Committee member suggested that weights certified by a public
auction (as in Portland) should not need an additional level of monitoring. Enforcement
representatives expressed concern over this concept, noting problems with accurate reporting
form auctions in the past – but Committee members noted these problems were with privately
owned, not public, auctions. Enforcement representatives agreed to consider this issue and report
back. The Committee acknowledged that these details (and others) would need further
development by Council and NMFS staff.
Setting ABCs/ACLs
Council staff briefed the Committee on PDT development of guidance for setting ABCs/ACLs.
Staff noted that the approach had been briefed the Council’s SSC a week earlier. The SSC
received the concept favorably, and offered several suggestions for improvement. The Committee
accepted the report and encouraged the PDT to continue its development. Staff also noted that the
PDT still needed to resolve how the new requirements affected the status of Ftarget as currently
defined in the plan.
Other Business:
Committee members asked if sectors were considered a mitigation measure for Amendment 16,
as suggested by the Secretary of Commerce. The Committee reviewed the rational for sectors as
written in Amendment 13.
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MEMORANDUM

DATE:

July 14, 2008

TO:

Groundfish Oversight Committee

FROM:

Groundfish Plan Development Team

SUBJECT:

Recreational/commercial allocation issues

1. At the June 2008 Council meeting, the Council passed the following motion:
“that the Council adopt a policy with state fisheries and ACLs – to deduct an allowance
for state catch (removal) based on recent history from a total ACL before calculating
ACLs for the EEZ or for federally permitted vessels. The initial recommendations for an
allowance for state water catches currently are developed by the committees and the
PDTs.”
2. The language of this motion is very similar to the ACL process developed by the
Groundfish Committee and the Council for Northeast Multispecies Amendment 16. In that
process, an allowance is made for commercial catches in state waters taken outside of the
federal groundfish plan – that is, harvested by vessels without federal groundfish permits. The
context of the discussion surrounding the motion, however, was not focused on ACLs. The
motion was offered as a result of a discussion about how to address the allocation of certain
groundfish stocks to the commercial and recreational components of the fishery. The concern
was raised that it was inappropriate for the Council to limit recreational state waters catches
through a commercial/recreational allocation, since generally the Council and NMFS have no
jurisdiction over state waters fisheries 1 . The implication from the discussion is that this motion
was not only intended to set a general Council policy but was meant to provide guidance on
how to treat the commercial/recreational allocation of groundfish.
3. The adoption of this motion and the surrounding discussion raises questions about how to
incorporate this concept into the commercial and recreational allocation of groundfish stocks.
While not specifically described in any Committee or Council motion, the discussion
surrounding the motion seems to suggest the following process:
1

State authority can be pre-empted by the Secretary of Commerce under the provisions of sections 305(k) or 306(b)
of the M-S Act. The PDT does not believe this authority has ever been exercised in the Northeast Region.

• Estimate expected commercial and recreational catch (as used in the assessment)
expected to be taken in state waters.
• Deduct that amount from the ABC.
• Determine an appropriate ACL, not to exceed the ABC less the state waters estimate,
and allocate it to the components of the fishery as described in the ACL setting process.
4. The first question to address is what elements of state waters catch should be deducted from
the ABC before setting ACLs?
a. Commercial fishing vessels with federal permits are subject to federal regulations
when fishing in either state waters or the EEZ. For example, a limited access DAS
permit holder must use a DAS when fishing for groundfish in state waters, must file
trip reports, must comply with possession limits, etc. Since these catches are made
consistent with the federal management plan, and fishing activities will be constrained
by any federal accountability measures, it does not seem appropriate to deduct these
expected catches from the ABC when setting the ACL. They should be included and
counted against the federal management plan’s ACL. Only those state waters expected
catches by commercial fishing vessels that are not fishing under the federal
management plan should be excluded. This number is difficult to determine, and a time
series does not exist at present.
b. Similarly, some party/charter operators have federal permits and must comply with
federal regulations when fishing in state waters. Since these vessels will be subject to
federal accountability measures, the same argument can be made for these vessels as
for commercial vessels: expected catches in state waters by party/charter vessels with
federal permits should not be deducted from the ABC when calculating the ACL.
While it is difficult to determine this value for commercial vessels, it may be
impossible for party/charter vessels. One problem is that the MRFSS system does not
identify whether party/charter catches in state waters are made on boats with federal
permits or not. While party/charter logbooks have information on catch locations, the
catch data are not used in the assessments and the catch numbers do not match the
MRFSS data used in the assessments. It is not known whether there are enough
party/charter vessels that do not have federal permits and fish for groundfish only in
state waters that this issue is significant. If there are few party/charter boats that fish
for groundfish without federal permits, then it may be reasonable to assume that all
party/charter catches in state waters should apply to the ACL.
c. Expected private angler catches in state waters should be deducted from the ABC
before setting the ACL. MRFSS identifies catches that are made in state waters or the
EEZ and a time series can be readily prepared. This amount is not reported by the
assessment, however, so care will be needed to make sure the values are consistent
with the assessment numbers. Another concern is that there is no independent
verification of fishing location for private anglers.
5. This approach (that is, taking expected state waters catches off the ABC before setting
ACLs) has implications for determining the commercial/recreational allocation for six
groundfish stocks.
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a. The Committee’s original proposal was to use the commercial and recreational catch
estimates from the assessments, over a given time period, to establish the
commercial/recreational allocation. But if state waters catches are not going to be part
of the ACL, then they should not be used to calculate the commercial/recreational
allocation. Information on the location of catch (state waters or federal waters) is not
included in the assessment reports for either commercial or recreational catches. This
means that these values will need to be developed external to the assessments by the
PDT. Developing a time series will be difficult for the commercial state waters catches
and the party/charter state waters catches taken outside the bounds of the federal
management plan.
b. A cursory examination of the MRFSS species catch data (without regard to stock)
suggests that removing state waters catches before calculating the
commercial/recreational allocation will have little impact on the allocation of haddock,
more impacts on pollock and cod, and the most impact on winter flounder allocations.
A more careful review will be performed over the next few months.
(1) According to MRFSS, the average state waters haddock catch for the period
CY 1996-2006 was 4 percent of the recreational harvest (A+B1). For the period
2001-2006 it was 3 percent. The state waters catch in 2007 was unusually high, at
23 percent of the recreational harvest. State waters catches are primarily attributed
to private anglers. Removing state waters catches from the harvest before
calculating the commercial/recreational allocation will only reduce the
recreational harvest by about 3 or 4 percent. This should have little impact on the
commercial/recreational allocation.
(2) The average state waters cod harvest (A+B1) for the period 1996-2006 was 15
percent of the recreational harvest. For the period 2001-2006, it was 18 percent.
The state waters catch in 2007 was high, at 35 percent. State waters catches are
primarily attributed to private anglers. There is considerable variability in the cod
state waters catches, ranging from 8 percent of the catch in 1998 to 29 percent in
2001. Removing the state waters catches from the recreational harvest before
calculating the commercial/recreational allocation will reduce the recreational
harvest by 15-18 percent. This will have a noticeable impact on the allocation,
since it is unlikely that a similar amount of commercial catches came from state
waters.
(3) According to MRFSS, the average state waters pollock harvest (A+B1) for the
period 1996-2006 was 60 percent of the recreational harvest. For the period 20012006 it was 50 percent. Most of the catch is attributed to private anglers.
Removing the state waters catches from the recreational harvest before calculating
the commercial/recreational harvest will reduce the recreational harvest by 50-60
percent. This will have a large impact on the allocation. It is believed that almost
all commercial pollock catches are caught in the EEZ; as a result, the recreational
allocation may be halved by this change.
(4) The average state waters winter flounder harvest (A+B1) for the period 1981
to 2006 was 96 percent. (Note that the assessment includes B2 *0.15 for
recreational catch for both winter flounder stocks). Most of the catch is attributed
3

to private anglers. Removing the state waters catches from the recreational harvest
before calculating the commercial/recreational allocation will reduce the
recreational harvest used in the calculation by 96 percent. This will greatly reduce
the recreational allocation in the EEZ.
7. The Recreational Advisory Panel recommended using the period 2001-2006 to determine
allocations for GOM cod, GOM haddock, and pollock, and to divide GOM winter flounder
equally between recreational and commercial fishermen. At the June 2, 2008 meeting the
Committee directed the Groundfish PDT to analyze the RAP recommendations and rationale
for using different time periods for commercial/recreational allocations of six stocks. The
following table compares allocations for these stocks using different time periods but without adjusting
for state waters catches as discussed above.

Table 1 – Comparison of commercial/recreational allocations using different time periods suggested by the
RAP
Stock
GOM Cod
GB Cod
GOM Haddock

Pollock

GOM Winter Flounder
SNE/MA Winter Flounder

Years

Preliminary Estimate

1996 - 2006

25.9%

2001 - 2006

35.0%

1996 - 2006

6.9%

1996 - 2006

16.8%

2001 - 2006

26.7%

1996 - 2006

6.1%

2001 - 2006

6.6%

1982 - 2006

17.8%

(None)

50%

1982 - 2006

21.0%

8. The PDT offers the following comments suggested by the RAP as the rationale for their
recommended time periods for GOM haddock and other stocks.
• The time period better reflects the proportions currently caught by the two components of the
fishery.
While this is accurate, it is not clear why the RAP did not support the same time period for the
winter flounder stocks. This rationale would be more supportable if used for all stocks subject to an
allocation.
• Recreational catches of haddock were constrained by a bag limit even after commercial trip
limits were raised (or removed). After bag limits were relaxed, the recreational catch increased.
It is difficult to compare the impacts of different sets of regulations between components of the
fishery. For example, at the same time that commercial trip limits for haddock were reduced or
eliminated, DAS were further reduced, additional and/or different closures were implemented, and
mesh sizes were increased – how do these compare to a bag limit on an unlimited number of trips
by an unlimited number of vessels that are not subject to seasonal or year round closed areas?
Were the commercial measures relaxed or made more severe when compared to the recreational
measures?
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In addition, data suggest that recreational catches of GOM haddock increased before recreational
restrictions were relaxed. Recreational harvest of GOM haddock increased from 1999 through
2003, a period when bag limits and increased minimum sizes were in effect (see attached figure).
In contrast, commercial catches declined (though they were still higher than recreational catches).
While the RAP claims commercial measures were “relaxed”, commercial catches have declined by
almost a third from 1999 through 2007 (in terms of numbers of fish used to calculate the
allocation). With these data, it is difficult to support the argument that overall commercial
restrictions were relaxed more than the recreational measures.
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• Recreational measures actually raised the haddock minimum size at a time when commercial
measures were being relaxed.
See the previous discussion.
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• Recreational effort has shifted to haddock in the Gulf of Maine due to the increased minimum
size for cod.
While the data support this statement, it is not clear why this observation should be considered a
reason to use the suggested time period.
• If recreational discards were included in the catch calculations, the recreational share would
increase.
This rationale is difficult to understand. Based on preliminary GARM III work, the recreational
harvest used in the assessment includes MRFSS catch categories A+B1. Category B1 does include
fish that are reported as discarded dead, and so on the face of it this statement is erroneous because
dead discards are already included in the assessment. Category B2 are fish released alive. It is
difficult to understand why fish that are released alive should be included in the calculation. If the
argument is that some of these fish actually die and thus should be included in the assessment catch
at age (as is done with winter flounder), this statement makes more sense. This would require a
change in the assessment catch at age matrix.
• Commercial buyouts reduced effort for the commercial fishery. Some of the benefits of those
buyouts should accrue to the public at large, via the recreational fishery.”
There is considerable evidence that the benefits of the buyouts have already been dissipated. In the
case of the latent effort buyout, it removed future effort and was not expected to yield immediate
benefits. In recent management actions, the Council has revised management measures to ensure
proportional effort reductions based upon each sector's impact on fishing mortality for a particular
stock. Therefore, commercial buyouts have the effect of reducing the proportional effort
reductions that are necessary for the commercial sector, but do not affect those imposed upon the
recreational sector. Further, because effort reductions reduce fishing mortality on all stocks, it is
unclear how the benefits of effort reductions afforded by commercial buyouts should be distributed
to the recreational fishery, as some of the effort reduced by such buyouts had previously directed
on species not targeted by the recreational sector. It is also not clear why the public benefit should
be an allocation from commercial participants to recreational participants, as in theory the public
benefits from the buyout in either case.
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MEMORANDUM

DATE:

August 22, 2008

TO:

Groundfish Oversight Committee

FROM:

Groundfish Plan Development Team

SUBJECT:

Amendment 16 Development

1. The Groundfish PDT met on August 13, 2008, and held a conference call on August 21, 2008.
Participants in these discussions were Tom Nies and Anne Hawkins (NEFMC), Tom Warren and
Doug Christel, and Jennifer Anderson (NERO), John Walden, Paul Nitchske, and Eric Thunberg
(NEFSC), Steve Correia (Mass. DMF), Kohl Kanwit (Maine DMR), and Dan Holland (GMRI).
The PDT discussed preliminary GARM III results, assumptions for projections, SSC
recommendations for the process of setting ABCs, and other A16 issues.
Preliminary GARM III Results
2. The final report for GARM III will be published September 2, 2008 and delivered to the
Council the next day. In order to facilitate the Committee’s preparations for the Council meeting,
the PDT prepared a qualitative summary of the preliminary results (see Table 1). This summary
should be used with caution, as it is possible that the final report may contain differences from
what is presented here. There are two primary pieces of information presented: stock status
(whether a stock is overfished and/or subject to overfishing), and a rough estimate of the
mortality reductions needed to achieve management goals. These mortality reductions are based
on work done for the GARM and the actual reductions needed for the amendment may differ.
The GARM III also revised most status determination criteria but these are not reported here to
avoid confusion with the values that will be published in September.
3. The following stocks will probably be identified as overfished and will require formal
rebuilding plans: pollock, witch flounder, northern windowpane flounder, and GB winter
flounder. GOM haddock, GOM cod, GB haddock, and southern windowpane flounder will
probably be identified as not overfished. Overfishing is still occurring on twelve stocks.
4. The stocks needing the largest mortality reductions are likely to be SNE/MA yellowtail
flounder, SNE/MA winter flounder, and northern windowpane flounder. Preliminary analyses
presented at the GARM meeting suggested that SNE/MA winter flounder may not rebuild by
2014 without any fishing mortality, which raises policy questions for the Council’s response to

this information. The fishing mortality for SNE/MA yellowtail flounder to rebuild will also be
very low. Catches for these two stocks may need to be limited to very low levels and may require
reducing discards in other fisheries. The PDT has begun to explore these issues but does not yet
have any advice to offer. The results for ocean pout are problematic. While fishing mortality has
been low for some time, the survey results do not reflect any increase in stock size.
5. The overview in Table 1 does not fully characterize assessment results. There will be
additional information in the final report that may bear on management decisions.
Table 1 – Preliminary GARM III results. Shaded cells reflect status change compared to GARM II. Mortality
reductions needed are preliminary estimates and may change as A16 is developed.
Approximate
Mortality
Area
Stock
Overfished
Overfishing
Reduction Needed
Comments
40%
Gulf of Maine
GOM cod
X
GOM Haddock
N. Windowpane
>80%
X
X
CC/GOM YTF
40%
X
X
GOM Winter
Status pends
?
?
Georges Bank GB Cod
40%
X
X
GB Haddock
GB YTF
60%
X
X
10%
GB Winter
X
X
SNE/MA
SNE/MA YTF
80%
X
X
SNE/MA Winter
100%
X
X
35%
S. Windowpane
X
Other
Witch
35%
X
X
White Hake
?
Awaiting analysis
X
X
?
Awaiting analysis
Pollock
X
X
Plaice
Status pends
X?
Redfish
Halibut
X
Ocean Pout
X

6. The preliminary results above indicate that mortality reductions for the GOM and GB areas
may be on the order of 40 percent for most stocks, while for SNE they could be twice that
amount. The mortality reduction for GOM/GB windowpane flounder is also approaching 80
percent. The PDT will examine catches of this stock in an attempt to identify alternatives to
reduce mortality that do not require large effort reductions. The reduction for GB yellowtail
flounder is also on the 60 percent, but the current management measures seem to be able to
control mortality. The PDT provided the Committee several management alternatives in June.
Those results are attached to this memo to give the Committee a sense of the scale of measures
that may be necessary to achieve the reductions shown (see enclosure (1)). The No Action
alternative is unlikely to achieve needed mortality reductions; the 70% DAS reduction probably
reduces mortality too much for the GOM and GB stocks (with the exception of GOM/GB
windowpane flounder).
Management Measures
7. The Committee asked the PDT to explore a management approach that calculated a daily trip
for each stock based on available catches, an estimate of DAS that would be used in a stock area,
2

and counting each DAS as a 24-hour day. Table 2 shows a first cut at this analysis. The CAM
was used to estimate DAS that would be used in each area, and an estimate was used for
allowable catches based on preliminary GARM III results. DAS allocated included the planned
18 percent reduction in FY 2009. All values were rounded to the nearest hundred pounds, and a
value for catch is shown that is adjusted for past discard rates to produce an estimate for
landings. The table does not take into account whether effort will shift based on the proposed
limits, and does not use GARM III discard estimates. It does not take into account possible
changes in discarding behavior. These analyses will need to be refined if this option is pursued
and this should be viewed as only a rough approximation.
8. The PDT has are several concerns with this management approach. First, it may prove difficult
to calculate the correct trip limit given changes in fishing locations. Second, the ability to model
the 24-hour clock is limited and creates uncertainty about the results. Third, not only does
increasing the number of trip limit increase management and enforcement complexity, but the
record seems increasingly clear that additional trip limits result in increased discards. Fourth,
there may be some stocks (e.g. GB haddock) where a trip limit is not needed, even if it is very
liberal. Finally, as the PDT has commented in the past, it may be better to reduce DAS
allocations to allow for higher (or no) trip limits.
Table 2 – Preliminary estimate of daily trip limit for a management alternative using a 24-hour clock and
daily trip limits based on expected DAS use in each stock area
Catch Limit
Trip Limit
Species
Stock
Lbs./DAS
Lbs./DAS
COD
GBANK
700
500
COD
GM
2100
1500
HAD
GBANK
11500
8300
HAD
GM
400
300
WFL
GBANK
900
600
WFL
GM
WFL
SNEMA
0
0
PLAICE
ALL
700
500
WITCH
ALL
100
100
WHK
ALL
300
200
WIND
NORTH
100
0
WIND
SOUTH
200
200
YTF
CCGOM
300
200
YTF
GBANK
500
400
YTF
SNEMA
200
200
POL
ALL
600
400
RED
ALL
300
200

Projection Assumptions
9. Once GARM III final results are published, the PDT will perform projections to support
development of rebuilding plans. While GARM III will include example projections that can
frame discussions at the September Council meeting, they may not be sufficient for amendment
development. The GARM used several assumptions that may need to be changed. For example,
the GARM assumed every new rebuilding program would extend to ten years with a median
probability of success, while the Council may choose different periods or probabilities.
3

10. The PDT discussed several projection assumptions.
a. First year for new fishing mortality: Since Amendment 16 is unlikely to be
implemented before fall 2009, it may be unreasonable to assume new rebuilding
mortalities will be achieved in 2009. This could affect rebuilding trajectories. Since the
PDT expects NMFS will implement an interim action, the PDT is going to assume the
action will achieve rebuilding mortalities in 2009 until told differently.
b. 2008 mortality/catch assumption: For projections at the GARM, 2008 catch was
assumed equal to 2007 catch. The PDT is uncomfortable with this assumption since for
several stocks it implies a large reduction in fishing mortality in the absence of any
significant change in management measures. The PDT evaluated the performance of
various assumptions used during the development of FW 42, a task complicated by
changes in several assessment models. Assuming that 2005 mortality was the same as
2004 mortality tended to over-estimate 2005 catches. The PDT decided to estimate 2008
catches based on six months of preliminary landings data and use that estimate in the
projections. This approach seemed to perform the most reliably for FW 42 analyses,
though it was not without error. The landings information is expected to be available in
early September.
ACLs/ABCs
10. The PDT is continuing to refine the setting of ABCs and ACLs. As suggested by the SSC,
the PDT revisited an earlier decision not to complete a “susceptibility” table for each stock. The
PDT walked through this process for several stocks and found that with few exceptions the
groundfish stocks tend to return “moderate” to “high” susceptibility. Based on these results, the
PDT believes it will be more efficient to qualitatively describe the susceptibility of the stocks
rather than perform a full analysis for each stock. Further work on this issue is continuing.
11. At its last meeting, the Committee voted that the catch by state party/charter vessels should
be deducted. This tasks the PDT with determining a set-aside for state waters recreational
fisheries with the provision that recreational harvest by party/charter vessels would be separated
between operators that do and do not hold a Federal party/charter permit. Note that in the case of
groundfish, providers of passenger services may also include limited access permit holders.
While the Marine Recreational Information Program (MRIP, formally known as the MRFSS)
does provide estimates of recreational harvest by distance from shore (<= 3 miles and > 3 miles)
for the party/charter mode it is not possible to distinguish between trips taken on vessels with or
without a Federal permit. The PDT commented that it may be assumed that any state waters
recreational harvest from party/charter vessels may be presumed to be from passengers on
Federal permitted vessels.
To test this assumption the MRIP master list of party/charter operators was obtained to determine
how many state-waters operators there were relative to Federal permit holders. The master list
contains a census of all party/charter operators since the list was populated beginning in 2001.
The master list denotes whether the operating unit is still active or not and whether the operating
unit holds a Federal permit. As of 2007 there were 4,927 operating units included in the master
list of which 3,911 did not hold a Federal permit while 1,016 operators did (see Table 3 for a
breakdown by state). Note that of the Federal permit holders 658 held a multispecies category I
(open access party/charter) permit.
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Given the fact that non-Federal permit holders comprise nearly 80% of the number of operating
units the PDT further examined the proportion of these state-waters-only vessels that targeted
groundfish. The MRIP party/charter survey includes calls to vessel captains to determine
whether they had taken passengers for hire with the past week, and if so, the number of trips and
what species was targeted on each trip. This query was limited to non-Federal vessels in states
from New Jersey to Maine since operating units south of New Jersey were unlikely to have
targeted any groundfish species. The list of target species was also limited to the species (winter
flounder, cod, pollock, and haddock) that would require a state-waters set-aside.
The total number of non-Federal party/charter operators sampled during 2005 to 2007 ranged
from 2.7 to 3.3 thousand (Table 4). Of those sampled, only one-quarter provided a target species
on at least one occasion. The PDT is uncertain as to whether 75% of vessels refused to respond
or were not asked due to a specified sampling rate. Nevertheless, a total of 47, 53, and 43 nonFederal party/charter operators indicated that they had targeted winter flounder, cod, haddock, or
pollock on at least one trip during 2005, 2006, and 2007 respectively. This represents about 7%
of the total number of vessels that reported a target species on at least one trip. Reliably linking
these vessels with catch data does not appear to be possible so the amount of catch associated
with non-Federally permitted vessels remains uncertain. Nevertheless, the low incidence of statewaters-only participation in targeting groundfish suggests that the share of groundfish catch by
state-waters-only party/charter vessels would be very low compared to that of Federal permit
holders.
This analysis confirms two PDT beliefs. First, there is not a way to attribute groundfish catches
by party/charter vessels in state waters to federal or non-federal permit holders. Second, the
amounts that might be attributed to state permit only party/charter vessels would be small. The
Committee’s motion will create additional work with limited (if any) benefits.
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Table 3 - Number of Federal and Non-Federal Permitted Party/Charter Vessels Included in the 2007 MRIP
Master List.

State
CT
DE
FL
MA
MD
ME
NC
NH
NJ
NY
PA
RI
SC
TX
VA
Total

Number of
Non-Federal
Vessels
76
134
0
793
840
134
0
50
833
540
0
176
0
0
335
3,911

Number of
Federal Permitted
Vessels
17
67
4
262
39
55
34
51
212
147
3
70
1
2
52
1,016

Table 4 - Number of Unique Vessels Sampled in MRIP Captain Survey (2005-2007)

Year
2005
2006
2007

Number of Unique
Vessels Sampled
2,722
2,852
3,270

Number of Unique
Vessels Reporting a
Target Species
628
707
785

Number of Unique
Vessels that
Targeted
Groundfish
47
53
43

Recreational Accountability Measures
11. The Committee directed the PDT to develop options for recreational AMs that use measures
in the following order: if mortality has to be decreased that size limits will be adjusted, followed by
changes in bag limits, followed by changes in the season. The PDT has not completed this work. So far,
we have focused on changes in seasons.

Sector Monitoring
12. PDT members reviewed the Archipelago report and noticed several recommendations that
either overlapped existing regulations or that were not specific. Draft language implementing the
Committee adoption of the Archipelago monitoring suggestions is being developed by staff. The
draft language attempts to incorporate the report’s recommendations while minimizing overlap
and duplication. There are a number of questions that need to be addressed by the Committee for
6

this work to be completed. Staff will be prepared to discuss those questions at the Committee
meeting.

7

Enclosure (1)
Attachment 1 – Effort Control Options
From June 2008 PDT report

Option 1 – DAS reduction
This option uses a 70 percent reduction in allocated Category A DAS to achieve the mortality
reductions called for by Amendment 13 (these may or may not be the reductions required for this
amendment). As a result of this action, the Category A/Category B DAS split would be
16.5%/83.5%. Most other current measures remain, including differential DAS counting areas,
all rolling and seasonal closed areas and gear requirements. Trip limits would be:
CC/GOM yellowtail flounder 250 lbs/day
SNE/MA yellowtail flounder 250 lbs/day
White Hake 100 lbs/day
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Option 2 – Differential DAS and DAS Reduction
This option combines a reduction of 35 percent in Category A and additional differential DAS
areas (see Figure 3). The DAS reduction results in a Category A/Category B DAS split of
35.75%/64.25%. Most other current measures remain, including differential DAS counting areas,
all rolling and seasonal closed areas and gear requirements. Trip limits would be:
GOM Cod - 1000/day
GB Cod - 1000/day
CC/GOM YT -250/Day
SNE YT -250/Day
GB Winter -1,000/ Day
W. Hake -500/Day

Figure 3 – Option 2, differential DAS counting areas
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Option 3 – 24 hour clock, Restricted Gear Areas, and GOM Offshore Closure
This option eliminates differential DAS counting areas, reduces Category A DAS by 55 percent,
and counts all DAS in 24-hour increments (i.e. 6 hours is counted as one DAS, 25 hours is
counted as two DAS, etc.). The category A/Category B DAS split that results is 24.75%/75.25%.
Most other current measures remain, including seasonal and rolling closures and gear
requirements. Trip limits would be:
CC/GOM YT - 250/ Day
SNE YT -250/Day
White Hake -250/Day
A key feature of this option is a year round closure to groundfish fishing (other fishing activities
allowed) in the offshore Gulf of Maine and the addition of two areas where only specific gear
can be used while fishing on a groundfish DAS. In the gear areas, gear may be restricted to those
gears that do not catch yellowtail flounder and winter flounder. Gears being considered include:
Trawl Gear: Haddock separator trawl, eliminator trawl, five-point trawl, raised-footrope
trawl, rope trawl. The haddock separator trawl, eliminator trawl, and raised footrope trawl
are described in the regulations.
Rope trawl: The design includes a four-panel structure to increase headline height
and large mesh in the front part of the trawl. The separator panel is made from a series of
parallel ropes of different lengths. The panel is one-third from the fishing line in the
vertical plane. There is a large escape opening in the bottom of the trawl.
Five-point trawl: A modified three-bridle, four-panel box trawl based on a
sweepless raised footrope trawl design that separates fish by exploiting differences
between the behaviors of cod and haddock. The net flies over cod while retaining
haddock, which generally move upward as the trawl approaches. Specifically, the net
only contacts the bottom with 5 “drop chains” along the footrope.
Sink gillnets: No tiedown nets allowed unless using mesh over eight inches
Longline/tub trawls
Handgear

Figure 4 – Option 3, 24-hour clock, restricted gear areas, offshore GOM closed area
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Option 4 – DAS Reduction and restricted gear areas
This option reduces Category A DAS by 18 percent, as in the no Action alternative. This results
in a Category A/Category B DAS split of 55/45. Most other current measures remain, including
seasonal and rolling closures, differential DAS, and gear requirements. Trip limits would be:
GM Cod -800/Day
GB Cod -1000/Day
CC/GOM YT -250/Day
SNE YT -250/Day
GB YT -10,000/Trip
GB Winter -800/Day
White hake -1000/Day

A key feature of this option is the addition of areas where only specific gear can be used while
fishing on a groundfish DAS. In the gear areas, gear may be restricted to those gears that do not
catch yellowtail flounder and winter flounder. Gears being considered include:
Trawl Gear: Haddock separator trawl, eliminator trawl, five point trawl, raised footrope
trawl, rope trawl
Sink gillnets: No tiedown nets allowed unless using mesh over eight inches
Longline/tub trawls
Handgear
Figure 5 – Option 4, restricted gear area
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Table 5 – CAM results
Stock

COD
COD
HAD
HAD
WFL
WFL
WFL
PL
WITCH
WHK
WIND
WIND
YT
YT
YT
POL
RED

No
Action

Option 1

Option
2

Option
3

Target
Reduction

18% DAS
reduction

70 %
DAS
reduction

Diff.
DAS

24
Hour
Clock

Option 4
18% DAS
reduction
plus
Gear
Areas

-13
-8

-15%
-15%
-14%
-15%
-17%
-18%
-13%
-13%
-15%
-15%
-16%
-13%
-15%
-16%
-12%
-14%
-14%

-63%
-54%
-60%
-62%
-70%
-65%
-58%
-52%
-63%
-66%
-68%
-61%
-59%
-67%
-57%
-62%
-61%

-66%
-38%
-65%
-58%
-68%
-25%
-44%
-70%
-64%
-76%
-63%
-55%
-32%
-49%
-42%
-62%
-75%

-68%
-34%
-68%
-53%
-54%
-19%
-75%
-74%
-64%
-78%
-48%
-60%
-31%
-48%
-63%
-61%
-76%

-16%
-14%
-15%
-14%
-18%
-16%
-81%
-12%
-20%
-14%
-26%
-45%
-47%
-17%
-76%
-14%
-13%

AREA

GBANK
GM
GBANK
GM
GBANK
GM
SNEMA
ALL
ALL
ALL
NORTH
SOUTH
CCGOM
GBANK
SNEMA
ALL
ALL

-4

-28

-77
-50
-32
-43
-32

13

Transboundary Resources Assessment Committee
Status Report 2008/02

5Y

4X

International
Boundary

EASTERN
42°

GEORGES BANK

Eastern
Georges Bank

HADDOCK

Area II

41°

[5Zjm; 551,552,561,562]
68°

67°

66°

Summary


Combined Canada and USA catches in 2007 were 12,680 mt.



Adult biomass (ages 3+) increased from 9,000 mt in 1993 to 77,100 mt in 2003,
declined to 54,000 mt in 2005, and subsequently tripled to a record-high 158,100 mt
in 2008.



The exceptional 2003 year class, estimated at 322.7 million fish at age 1, is the largest
in the assessment time series. The 2001, 2002, 2004, 2006 year classes as well as the
initial estimate of the 2007 year class are all below the recent 10-year average (18
million fish at age 1, excluding the 2003 year class), while the 2005 year class is
above the average.



From 2003 onwards, the age at full recruitment in the fishery has been at age 5 (rather
that age 4 previously) due to a decline in fish size at age. Fully recruited fishing
mortality was below Fref = 0.26 during 1995 to 2003, above Fref during 2004 to 2006,
but declined in 2007 to 0.14.



With expanded age structure, broad spatial distribution and improved recruitment,
current resource productivity is high, hindered only by recent reductions in fish
weight at age. However, growth in length remains similar to previous years.



Assuming a 2008 catch equal to the 23,000 mt total quota, a combined Canada/USA
catch of 33,000 mt in 2009 would result in a neutral risk (50%) that the fishing
mortality rate in 2009 will exceed Fref = 0.26. A catch of 28,000 mt would result in a
low risk (25%) that the fishing mortality rate in 2009 will exceed Fref.
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Catches, Biomass (thousands mt); Recruits (millions)
Canada

USA

1999
3.9

2000
5.4

2001
7.0

2002
6.7

2003
6.9

2004
9.9

2005
15.4

2006
14.5

2007
12.7

Landed

3.7

5.4

6.8

6.5

6.8

9.7

14.5

12.0

11.9

Discard

<0.1

<0.1

<0.1

<0.1

0.1

Quota

Quota6

0.1

0.1

0.1

0.1

5.1

7.6

7.5

6.3

2008
15.0

Avg1

Min1

Max1

4.7

0.5

14.5

0.1

0.1

0.2

8.1

0.4

0.2

0.6

0.9

1.6

1.8

0.5

0.4

0.2

2.1

0.0

9.1

0

0

<0.1

<0.1

0.1

0.2

0.1

0.1

0.5

0.9

0.0

7.6

15.0

23.0

22.0

19.0

4.1

5.6

7.5

7.5

8.5

11.8

15.1

12.6

12.7

7.3

2.2

23.3

4

29.2

34.5

47.8

40.8

77.1

71.9

54.0

122.2

152.3

158.1

43.33

4.93

158.13

Age 1 Recruits

27.2

8.9

77.0

3.5

2.6

322.7

6.7

26.9

7.0

13.8

27.53

0.23

322.73

Landed
2

Discard
Total

Quota
Catch

Adult Biomass

23.0

Fishing mortality5

0.14

0.16

0.17

0.17

0.20

0.29

0.27

0.28

0.14

0.30

0.13

0.58

5

12%

13%

15%

14%

16%

23%

22%

22%

12%

23%

11%

40%

Exploitation Rate
1969 - 2007
2
discards not estimated in 1999-2000 but assumed negligible
3
1931 - 1955, 1969 – 2008
4
Jan 1 ages 3+
5
ages 4+ for 1969 - 2007; ages 5+ for 2003 - 2007
6
for fishing year from May 1 – April 30
1

Fishery
Under restrictive management measures, combined Canada/USA catches declined from
6,522 mt in 1991 to a low of 2,181 mt in 1995, varied between about 3,000 mt and
4,000 mt until 1999, and increased to 15,112 mt in 2005 (Figure 1). Combined catches in
2006 and 2007 were 12,642 mt and 12,680 mt, respectively..
The Canadian catch in 2007 decreased slightly to 11,951 mt from 12,051 mt in 2006.
The weight of all Canadian landings was monitored at dockside. At-sea observers
monitored 83% of the total haddock landed, by weight, in 2007. Discarding and
misreporting by the groundfish fishery have been negligible since 1992. Discards of
haddock by the Canadian scallop fishery ranged between 29 and 186 mt since 1969 and
were 61 mt in 2007.
USA catches in 2007 increased to 729 mt from 591 mt in 2006. Landings were 247 mt
and discards were estimated to be 482 mt, primarily from the otter trawl fishery, but
discards also occurred in the longline and gillnet fleets.
For the combined Canada/USA fishery catch in 2007, the 2003 year class (age 4) and
the 2000 year class (age 7) dominated by numbers and weight. Where applicable,
discards at age from the USA groundfish fishery and the Canadian scallop fishery were
included in the assessment.
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Harvest Strategy and Reference Points
The Transboundary Management Guidance Committee has adopted a strategy to maintain
a low to neutral risk of exceeding the fishing mortality limit reference, Fref = 0.26. When
stock conditions are poor, fishing mortality rates should be further reduced to promote
rebuilding.

State of Resource
Evaluation of the state of the resource was based on results from an age structured
analytical assessment, (Virtual Population Analysis, VPA) that used fishery catch
statistics and sampling for size and age composition of the catch for 1969 to 2007
(including discards). The VPA was calibrated to trends in abundance from three bottom
trawl survey series; NMFS spring, NMFS fall and DFO. Data to approximate the age
composition of the catch during 1931 to 1955 were used to reconstruct a population
analysis of eastern Georges Bank haddock suitable for comparison of productivity.
Retrospective analyses were conducted to detect any tendency to consistently
overestimate or underestimate fishing mortality, biomass and recruitment relative to the
terminal year estimates. The current stock assessment does not display a retrospective
pattern.
Improved recruitment in the 1990s and the strong 2000 year class, lower exploitation,
and reduced capture of small fish in the fisheries allowed the adult population biomass
(ages 3+) to increase from near an historical low of 9,000 mt in 1993 to 77,100 mt in
2003 (Figure 2). Adult biomass decreased to 54,000 mt in 2005 but subsequently
increased to 158,100 mt (80% Confidence Interval: 122,300 mt – 201,100 mt) in 2008,
higher than the 1931-1955 maximum biomass of about 90,000 mt. The tripling of the
biomass after 2005 was due to the exceptional 2003 year class, estimated at 322.7 million
age 1 fish, the largest in the assessment time series (1931-1955 and 1969-2007). In
contrast, the 2001, 2002, 2004 and 2006 year classes, at less than 8 million each, are
below the 18 million average of the 10 most recent year classes (excluding the 2003 year
class). The 2005 year class (26.9 million age 1 fish) is well above the 10 year average.
The 2007 year class presently appears to be below-average at 13.8 million fish at age 1.
Fishing mortality (population weighted average of fully recruited ages) fluctuated
between 0.2 and 0.4 during the 1980s, and markedly increased in 1992 and 1993 to about
0.6, the highest observed. From 2003 onwards, the age at full recruitment in the fishery
has been at age 5 (rather than age 4, previously) due to a decline in size at age of
haddock. Fishing mortality (ages 4+ for pre-2003 and ages 5+ for 2003 onwards) was
below Fref = 0.26 during 1995 to 2003, above Fref during 2004 to 2006, but in 2007
declined to 0.14 (80% Confidence Interval: 0.11 – 0.18) (Figure 1). The determination of
Fref was based on analyses that assumed full recruitment to the fishery for ages 4 and
older.
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Productivity
Recruitment, as well as age structure, spatial distribution and fish growth reflect changes
in the productive potential. Recruitment, while highly variable, has generally been higher
when adult biomass has been above 40,000 mt (Figure 3). The population age structure
displays a broad representation of age groups, reflecting improving recruitment and lower
exploitation since 1995. The spatial distribution patterns observed during the most
recent bottom trawl surveys were similar to the average patterns over the previous ten
years. Consistent with the pattern observed for previous large year classes, the
exceptional 2003 year class, the main component of the adult stock, was widely
distributed throughout the survey area. Both length and weight at age have generally
declined since about 2000. While size at age increased in 2008 for the younger age
groups, weights remained below the 1986 to 2000 average, except for age 1. The size at
age for the 2003 year class is smaller than previous year classes, but its rate of growth at
length is similar to previous year classes. DFO survey average weights at length, used to
reflect fish condition, exhibit a declining trend since the late 1990s. With expanded age
structure, broad spatial distribution and improved recruitment, resource productivity is
currently high, hindered only by the recent reductions in fish size at age.

Outlook
This outlook is provided in terms of consequences with respect to the harvest reference
points for alternative catch quotas in 2009. Uncertainty about standing stock generates
uncertainty in forecast results which is expressed here as the risk of exceeding Fref=0.26.
The risk calculations assist in evaluating the consequences of alternative catch quotas by
providing a general measure of the uncertainties. However, they are dependent on the
data and model assumptions and do not include uncertainty due to variations in weight at
age, partial recruitment to the fishery, natural mortality, systematic errors in data
reporting or the possibility that the model may not reflect stock dynamics closely enough.
To characterize the dependence of the projection results on the fishery partial recruitment
for the 2003 year class, a sensitivity analysis was done to augment the risk analysis.
For projections, the average survey and fishery weights at age for the three most recent
years and the average fishery partial recruitment for the most recent five years were used
for inputs. Inputs for the 2003 year class were derived by accounting for recent trends in
reduced growth rate. Assuming a 2008 catch equal to the 23,000 mt total quota, a
combined Canada/USA catch of 33,000 mt in 2009 results in a neutral risk (50%) that the
2009 fishing mortality rate would exceed Fref = 0.26 (Figure 4) and adult biomass is
projected to be 131,000 mt at the beginning of 2010. The 2003 year class is expected to
constitute 87% of the 2009 catch biomass. A catch of 28,000 mt in 2009 results in a low
risk (25%) that the 2009 fishing mortality rate will exceed Fref.

Special Considerations
While best judgment was used to determine the fishery partial recruitments for the
reduced weight of the 2003 year class, the risk analysis does not capture the extent of
uncertainty of the consequences for various catch levels. Using the observed range of
partial recruitment at weight during 1995 to 2007, the 2009 projected catch could vary
from 29,000 mt to 36,000 mt. If the realized partial recruitment is near the higher end of
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the observed partial recruitment range (and the 2009 TAC is actually achieved), the
fishery may possibly forgo available yield; if the realized partial recruitment is at the
lower end, the 5+ fishing mortality could be higher than Fref.
The size at age for the 2003 year class is smaller than previous year classes, but, its rate
of growth at length is similar to previous year classes. Consequently, current indications
suggest that the 2003 cohort could eventually achieve a typical adult size. Size at age 1
of the 2007 year class is similar to year classes before 2000.
Cod and haddock are often caught together in groundfish fisheries, although their
catchabilities to the fisheries differ and they are not necessarily caught in proportion to
their relative abundance. With current fishing practices and catch ratios, the achievement
of rebuilding objectives for cod may constrain the harvesting of haddock. Modifications
to fishing gear and practices, with enhanced monitoring, may mitigate these concerns.

Source Documents
TRAC. 2008. O’Brien L, Worcester T, editors. 2008. Proceedings of the Transboundary
Resources Assessment Committee (TRAC); 23–25 June 2008.
TRAC
Proceedings 2008/01.
Van Eeckhaute L, Brooks L, Traver M. 2008. Assessment of haddock on eastern Georges
Bank for 2008. TRAC Reference Document 2008/02.

Correct Citation
TRAC. 2008. Eastern Georges Bank Haddock. TRAC Status Report 2008/02.
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Figure 3. Stock recruitment patterns.
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Summary











Combined Canada/USA catches were 1,796 mt, including 472 mt of discards.
Adult population biomass (ages 3+) declined from 19,400 mt in 2001 to 13,200 mt in
2005, but increased again to 19,300 mt at the beginning of 2008.
Fishing mortality fluctuated between 0.19 and 0.50 from 1995 to 2004, declined to
0.12 in 2005, and has subsequently been at or below the Fref level of 0.18. Fishing
mortality in 2007 was 0.13.
Recruitment at age 1 of the 2003 year class, at 7.1 million, is the only above average
cohort since the 1990 year class. The 2002, 2004 and 2006 year classes are the lowest
on record and the 2005 year class is also below average. Current biomass is less than
25,000 mt (the level below which recruitment tends to be lower than average).
Resource productivity is currently poor due to low recent recruitment and low
weights-at-age.
Assuming a 2008 catch equal to the 2,300 mt total quota, a combined Canada/USA
catch of about 2,100 mt in 2009 would result in a neutral risk (50%) that the fishing
mortality rate in 2009 would exceed Fref, whereas a catch of 1,300mt would result in a
neutral risk (50%) that the 2010 adult biomass would be lower than the 2009 adult
biomass. A 10% biomass increase is unlikely even with no catch. The 2003 year
class is projected to contribute over 50% of the fishery catch biomass in 2008 and
2009.
There is uncertainty about the benchmark model formulation that is not captured in
the risk calculations. Some alternative formulations that were investigated produced
results that were similar, but the most pessimistic estimated about half the 3+ biomass
and projected catch of the benchmark formulation results. The benchmark
formulation was used as the basis for management advice.
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Catches, Biomass (thousands mt); Recruits (millions)
Canada

USA

Total

Avg1

Min1

Max1

1.1

6.4

0.6

17.8

0.1

0.1

0.0

0.5

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

Quota

1.8

1.6

2.1

1.2

1.3

1.0

0.7

1.3

1.4

1.6

Landed

1.8

1.6

2.1

1.3

1.3

1.1

0.6

1.1

Discard

0.3

0.1

0.1

0.1

0.2

0.1

0.2

0.4

0.3

0.3

0.4

0.5

Quota3

0.7

Landed

1.2

0.7

1.4

1.4

1.8

1.0

0.1

0.1

0.2

4.0

0.1

10.6

Discard

0.0

0.0

0.1

0.0

0.1

0.1

0.2

0.1

0.3

0.1

0.0

0.3

1.3

1.0

1.7

1.9

10.5

1.1

26.5

24.62

8.52

43.82

6.1

0.9

21.1

Quota

2.3

Catch

3.3

2.3

3.7

2.8

3.4

2.3

1.1

1.6

1.8

Adult Biomass4

15.4

15.9

19.4

18.4

15.4

18.3

13.2

16.1

18.9

Age 1 Recruits

4.4

2.6

2.2

2.9

0.9

7.1

0.9

2.6

0.9

5

0.29

0.18

0.30

0.23

0.33

0.19

0.12

0.18

0.12

0.45

0.12

1.00

23%
15%
Exploitation Rate
1
1978 – 2007
2
1978 – 2008
3
for fishing year from May 1 – April 30
4
Jan 1 ages 3+
5
ages 4-6

24%

18%

26%

16%

10%

15%

11%

32%

10%

58%

Fishing mortality

19.3

Fishery
Combined Canada/USA catches, which averaged 17,500 mt between 1978 and 1992,
peaked at 26,460 mt in 1982, declined to 1,804 mt in 1995, fluctuated around 3,000 mt
until 2003, and subsequently declined again. Catches in 2007 were 1,796 mt, including
472 mt of discards (Figure 1).
Canadian catches decreased to 1,232 mt in 2007 from 1,450 mt in 2006. Since 1995,
with reduction in cod quotas, the fishery has reduced targeting for cod through changes in
fishing practices. All 2007 landings were subject to dockside monitoring and at sea
observers monitored close to 99% by weight of the mobile gear fleet landings and 6% by
weight of the fixed gear landings. No discards were attributed to the Canadian mobile
gear groundfish fishery due to the high observer coverage. Discards from the Canadian
fixed gear fleet could not be estimated because of low observer coverage, but they were
assumed to be negligible, consistent with the observations from the 2006 fishery. Since
1996 the Canadian scallop fishery has not been permitted to land cod. Estimated discards
of cod by the Canadian scallop fishery were 124 mt in 2007.
USA catches increased to 564 mt in 2007 from 166 mt in 2006. Since December 1994, a
year-round closure of Area II has been in effect, with the exception of a Special Access
Program for yellowtail flounder in 2004. Minimum mesh size limits were increased in
1994, 1999 and 2002. Limits on sea days and trip limits have also been implemented.
Quotas were introduced in May 2004. Estimated discards of cod in the groundfish fishery
for 2007 were 348 mt.
The combined Canada/USA 2007 fishery age composition was dominated by the 2003
year class at age 4 (57% by number) whilst the 2001 year class at age 6 made the second
highest contribution (12% by number). The fully recruited 2002 year class at age 5
contributed only 4% to the catch by number. Where applicable, discards at age from the
2
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USA groundfish fishery (1989 to 2007), the Canadian groundfish fishery (1995 to 2007)
and the Canadian scallop fishery (1978 to 2007) were included in the assessment.

Harvest Strategy and Reference Points
The Transboundary Management Guidance Committee has adopted a strategy to maintain
a low to neutral risk of exceeding the fishing mortality limit reference, Fref = 0.18. When
stock conditions are poor, fishing mortality rates should be further reduced to promote
rebuilding.

State of Resource
Evaluation of the state of the resource was based on results from an age structured
analytical assessment (Virtual Population Analysis, VPA), which used fishery catch
statistics and sampling for size and age composition of the catch for 1978 to 2007
(including discards). The VPA was calibrated to trends in abundance from three bottom
trawl survey series: NMFS spring, NMFS fall and DFO. Retrospective analyses were
conducted to detect any tendency to consistently overestimate or underestimate fishing
mortality, biomass or recruitment relative to the terminal year estimates. The extent of the
retrospective pattern for this assessment was similar to that seen in the past and was not
of concern, although there was a general tendency to initially underestimate recent weak
year-classes as recruits at age 1.
There are some concerns regarding the currently accepted benchmark model formulation.
The benchmark formulation displayed a desirable feature, a flat pattern for survey
catchability at older ages. However, this formulation now shows a domed catchability for
older ages in both the DFO and NMFS spring surveys. In combination with the domed
fishery partial recruitment for older ages, this generates ‘cryptic’ biomass that is not
observed in either the fishery or the surveys. This can lead to an overestimation of fish at
older ages. A preliminary examination was made of a number of other model
formulations. However, there were also issues with these alternative formulations that
were not fully resolved, and all generated lower biomass and lower projected catches than
the current benchmark formulation. Some of the alternative formulation results were
similar, but the most pessimistic (splitting the survey indices in 1994) were about half the
3+ biomass and projected catch of the benchmark formulation results. The benchmark
formulation was used as the basis for management advice.
Adult population biomass (ages 3+) declined substantially from 43,800 mt in 1990 to
8,500 mt in 1995, the lowest observed (Figure 2). The biomass subsequently increased to
19,400 mt in 2001, declined to 13,200 mt in 2005 but increased again to 19,300 mt at the
beginning of 2008 (80% Confidence Interval: 16,300 mt – 23,600 mt). Much of the
increase in the late 1990s was the result of growth and survival to ages 5+ of the 1992,
1995 and 1996 year classes. The increase in 2006 was due largely to recruitment of the
2003 year class, and the increases in 2007 and 2008 were due to growth of the 2003 year
class. All subsequent year classes have been below the 1978 to 2007 average. Lower
weights-at-age in the population in recent years and generally poor recruitment (see
below) have contributed to the lack of sustained rebuilding.
3
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Recruitment at age 1 of the 2003 year class, at 7.1 million, is the only above average
(6.1 million for 1978-2007) cohort since the 1990 year class (Figure 2). The 2002, 2004
and 2006 year classes, at less than 1 million each, are the lowest on record. Although the
2005 year class (2.6 million fish at age 1) is stronger than any of these cohorts, it too is
below average. Current biomass is less than 25,000 mt, the level below which
recruitment tends to be lower than average (Figure 3).
Fishing mortality (population weighted average of age groups 4-6) increased sharply
between 1989 and 1993 from 0.46 to 1.00 (Figure 1). Due to restrictive management
measures, fishing mortality fluctuated between 0.19 and 0.50 during 1995 to 2004,
declined to 0.12 in 2005, and has subsequently been at or below the Fref level of 0.18.
Fishing mortality in 2007 was 0.13 (80% Confidence Interval: 0.10 – 0.18).

Productivity
Recruitment, as well as age structure, fish growth, and spatial distribution, reflect changes
in the productive potential. In both absolute numbers and percent composition, the
population age structure displays a higher abundance at older age groups compared to
the mid 1990s. However, the abundance for older ages may not be well determined.
Average weight at length, used to reflect condition, has been stable, but declines in
length at age, and hence weight at age, have hampered biomass rebuilding. The spatial
distribution patterns for ages 3+ observed during the most recent bottom trawl surveys
were similar to those observed over the past decade. Resource productivity is currently
poor due to low recent recruitment and low weights-at-age.

Outlook
This outlook is provided in terms of consequences with respect to the harvest reference
points for alternative catch quotas in 2009. Uncertainty about standing stock generates
uncertainty in forecast results, which is expressed here as the risk of exceeding Fref =0.18.
The risk calculations assist in evaluating the consequences of alternative catch quotas by
providing a general measure of the uncertainties. However, they are dependent on the
data and model assumptions and do not include uncertainty due to variations in weight at
age, partial recruitment to the fishery, natural mortality, systematic errors in data
reporting or the possibility that the model may not reflect stock dynamics closely enough.
For projections, the 2005-2007 average values for the fishery weight at age and the
2003-2007 average values for partial recruitment pattern were assumed for 2008-2009
and the 2006-2008 survey average values were assumed for beginning of year population
weight at age in 2009-2010. Assuming a 2008 catch equal to the 2,300 mt total quota, a
combined Canada/USA catch of about 2,100 mt in 2009 would result in a neutral risk
(50%) that the fishing mortality rate in 2009 would exceed Fref, whereas a catch of 1,300
mt would result in a neutral risk (50%) that the 2010 adult biomass would be lower than
the 2009 adult biomass. A 10% biomass increase is unlikely even with no catch.
While management measures have resulted in decreased exploitation rate since 1995,
adult biomass has fluctuated between 15,000 and 19,000 mt since 1999 without any
4
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persistent rebuilding. The recent lower size at age of cod has contributed to the lack of
recovery. However, the continuing poor recruitment since the early 1990s is an important
factor for this lower productivity. The 2003 year class (7.1 million) is the only one since
the 1990 year class that has approached the average for 1978-1990 (9.8 million) and is
projected to contribute over 50% of the fishery catch biomass in 2008 and 2009.
Furthermore, the 2002, 2004 and 2006 year classes are the lowest since 1978 at less than
one million recruits. Without improved recruitment, rebuilding will not occur at current
harvest levels. Notably, appreciable rebuilding will not occur even without fishing in
2009.

Special Considerations
If the eastern Georges Bank and Georges Bank management units are assessed using
different model formulations, results may be difficult to reconcile.
Potential
inconsistencies in stock status and reference points between these assessments may have
implications for the management of the fisheries in these units, which need to be explored
fully in a benchmark assessment. For example, the difference in biomass between
Georges Bank and eastern Georges Bank assessment results may not reflect the status of
western Georges Bank. However, it was considered premature to revise the reference
points for eastern Georges Bank at this time.
Cod and haddock are often caught together in groundfish fisheries, although they are not
necessarily caught in proportion to their relative abundance because their catchabilities to
the fisheries differ. Due to the higher haddock quota, discarding of cod may be high and
should be monitored. Modifications to fishing gear and practices, with enhanced
monitoring, may mitigate these concerns.

Source Documents
Clark K, O’Brien L, Wang Y, Gavaris S, Hatt B. 2008. Assessment of eastern Georges
Bank Atlantic cod for 2008. TRAC Reference Document 2008/01.
TRAC. 2008. Proceedings of the Transboundary Resources Assessment Committee
(TRAC); 23–26 June 2008. TRAC Proceedings 2008/01.

Correct Citation
TRAC. 2008. Eastern Georges Bank Cod. TRAC Status Report 2008/01.
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Summary


Combined Canada and USA catches in 2007 were 1,686 mt.



Adult biomass (age 3+) increased from a low of 2,100 mt in 1995 to 11,000 mt in
2003, declined to 3,900 mt in 2006, and increased to 15,900 mt at the beginning of
2008. Spawning stock biomass in 2007 was estimated to be 9,500 mt.



During 1998-2001 recruitment averaged 22.3 million fish at age 1 but has since been
below 20 million fish, with the exception of the above average 2005 year-class
estimated at 49.4 million, the strongest year class since the 1980 cohort.



Fishing mortality for fully recruited ages 4+ was close to or above 1.0 between 1973
and 1995, fluctuated between 0.51 and 0.97 during 1996-2003, increased in 2004 to
1.82, and then declined to 0.89 in 2006 and 0.29 in 2007.



Truncated age structure in the surveys and changes in distribution indicate current
resource productivity is lower than historical levels.



Assuming a 2008 catch equal to the 2,500 mt quota, a combined Canada/USA catch
of about 4,600 mt in 2009 would result in a neutral risk (~50%) that the fishing
mortality rate in 2009 will exceed Fref (F=0.25). Fishing at Fref in 2009 will generate a
9% increase in median age 3+ biomass from 20,500 mt in 2009 to 22,300 mt in 2010.
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Fishing mortality4

0.67

0.96

0.97

0.64

0.60

1.82

1.16
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0.29

1.03

0.29

1.83

Exploitation Rate4
45%
57%
57%
43%
41%
78%
63%
1973 – 2007
2
1973 - 2008
3
Jan-1 age 3+
4
age 4+ for calendar year
5
for fishing year May 1 – April 30
6
for Canadian calendar year and USA fishing year May 1 – April 30
7
sum of Canadian Landed, Canadian Discard, and USA Catch (includes discards)

54%

23%

57%

23%

78%
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Fishery
Total catches of Georges Bank yellowtail flounder peaked at 21,000 mt in 1969 and
1970. Prior to the mid-1990s, the USA fishery accounted for most of the annual catches.
The combined Canada/USA catch increased from 1995 through 2001, averaged 6,400 mt
during 2002-2004, but declined to 1,686 mt in 2007 (Figure 1).
The 2007 Canadian catch of 122 mt was well below the Canadian quota of 350 mt, with
landings of only 17 mt and estimated discards of 105 mt. There was no directed Canadian
fishery in 2007, landings were incidental to cod and haddock fishing. Discards were due
to the sea scallop dredge fishery.
USA catches in 2007 were 1,564 mt, with landings of 1,061 mt and discards of 503 mt.
The USA landings in 2007 were predominantly from the trawl fishery while discards
came from both the trawl and scallop dredge fisheries. The USA catches for fishing year
2007-2008 were 980 mt, above the quota of 900 mt.
Ages 2-4 accounted for most of the combined Canada/USA fishery catch in 2007 by
number, with few age 1 fish caught due to mesh regulations. Both the Canadian and
particularly the USA fisheries were well sampled to determine length composition of the
catch.
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Harvest Strategy and Reference Points
The Transboundary Management Guidance Committee has adopted a strategy to maintain
a low to neutral risk of exceeding the fishing mortality limit reference, Fref = 0.25. When
stock conditions are poor, fishing mortality rates should be further reduced to promote
rebuilding. A review of production from this resource indicated that Fref = 0.25 remains
appropriate.

State of Resource
The state of the resource was based on survey observations and the range of results from
plausible age structured analytical assessments (VPA) that used fishery catch statistics
and sampling for size and age composition of the catch for 1973 to 2007. The VPAs were
calibrated to trends in abundance from three bottom trawl survey series (NMFS spring,
NMFS fall and DFO spring) and a recruitment index from the NMFS summer sea scallop
survey. Two VPA formulations were examined based on recommendations from the 2005
benchmark assessment review: 1) Base Case, the same formulation as used in the 2004
assessment, and 2) Major Change. Splitting each of the survey time series into two sets
(i.e., 1973-1994 and 1995-2008) is the only difference between the Base Case and the
Major Change VPAs. The Major Change VPA shows unexpected large increases in
survey catchability since the mid 1990s that are not understood.
The Base Case VPA and Major Change VPA were compared using retrospective patterns
and agreement with survey biomass trends. Retrospective analyses were used to detect
any patterns to consistently overestimate or underestimate fishing mortality, biomass, and
recruitment relative to the terminal year estimates. The Base Case VPA continues to
display a retrospective pattern, updating population biomass estimates to lower values
than previously determined and compromising interpretation of results. The Major
Change VPA does not exhibit an appreciable retrospective pattern; updates are both
above and below previously estimated values (range 25% decrease to 57% increase in the
last five years). Trends in age 3+ biomass from the Base Case VPA do not follow the
pattern of reduced abundance in the most recent years relative to the late 1990s and early
2000s as indicated by all three bottom trawl surveys (Figures 2-3), and therefore the Base
Case model results are not recommended as the basis for management advice. The Major
Change VPA results better reflect the recent trends observed in all three trawl surveys
(Figures 2 and 3) and is thus recommended as the basis for management advice.
Adult population biomass (age 3+), based on the Major Change VPA results, increased
from a low of 2,100 mt in 1995 to 11,000 mt in 2003, declined to 3,900 mt in 2006, and
increased to 15,900 mt at the beginning of 2008 (80% Confidence Interval: 12,00022,100 mt), the highest adult biomass since 1983 (Figure 3). Spawning stock biomass in
2007 was estimated to be 9,500 mt (80% Confidence Interval: 7,700-12,300 mt;
Figure 4).
During 1998-2001 recruitment averaged 22.3 million fish at age 1 but has since been
below 20 million fish, with the exception of the above average 2005 year-class estimated
at 49.4 million, the strongest year class since the 1980 cohort (Figure 4).
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Fishing mortality for fully recruited ages 4+ was close to or above 1.0 between 1973 and
1995, fluctuated between 0.51 and 0.97 during 1996-2003, increased in 2004 to 1.82, and
then declined to 0.89 in 2006 and 0.29 in 2007 (80% Confidence Interval: 0.22-0.38)
(Figure 1). Fishing mortality was well above the reference point of Fref = 0.25 for the
entire time series except in 2007.

Productivity
Age structure, spatial distribution, and fish growth reflect changes in the productive
potential. In both absolute numbers and percent composition, the population age
structure estimated by the VPA displays a truncated pattern with few old fish. Spatial
distribution patterns in recent surveys show yellowtail were caught in fewer strata
relative to previous years. Truncated age structure in the bottom trawl surveys and
changes in distribution indicate current resource productivity is lower than historical
levels.

Outlook
This outlook is provided in terms of consequences with respect to the harvest reference
points for alternative catch quotas in 2009. Uncertainty about standing stock generates
uncertainty in forecast results which is expressed here as the risk of exceeding Fref = 0.25.
The risk calculations assist in evaluating the consequences of alternative catch quotas by
providing a general measure of the uncertainties. However, they are dependent on the
data and model assumptions and do not include uncertainty due to variations in weight at
age, partial recruitment to the fishery, natural mortality, systematic errors in data
reporting or the possibility that the model may not reflect stock dynamics closely enough.
Due to changes in fishery partial recruitment patterns over time and increasing trends in
both survey and fishery weights at age, average values from 2003-2007 were used in the
projections. Assuming a catch in 2008 equal to the 2,500 mt total TAC, a combined
Canada/USA catch of about 4,600 mt in 2009 would result in a neutral risk (~50%) that
the fishing mortality rate in 2009 will exceed Fref (Figure 5). Fishing at Fref in 2009 will
generate a 9% increase in median age 3+ biomass from 20,500 mt in 2009 to 22,300 mt
in 2010. The 2005 year-class is expected to account for 60% of the 2009 catch, 58% of
the 2009 age 3+ biomass, and 45% of the 2010 age 3+ biomass.
In the USA, there is a requirement to furnish rebuilding projections when stocks are
overfished. The rebuilding scenario for Georges Bank yellowtail flounder requires
solving for a value of F (Freb75) which when applied in years 2009-2014 results in a 75%
probability that SSB in 2014 is greater than SSBmsy (43,200 mt). Using the same starting
conditions as in the TRAC projection described above, the Freb75 was found through
iterative search to be 0.107, resulting in a median 2009 catch of 2,100 mt, well below the
Fref projection described above. For comparison, applying Fref = 0.25 in years 2009-2014
results in median 2014 SSB of 39,000 mt compared to the median 2014 SSB of 53,200
mt from the Freb75 scenario.
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Special Considerations
There was a single tow on the 2008 DFO survey which captured over 7.5 mt of yellowtail
flounder, well beyond the previous maximum catch of less than one mt. This resulted in
substantial increase of abundance for all ages from 2 to 5, inconsistent with stock
dynamics and indicative that the tow results were outliers. Management advice was based
on an assessment that excluded the 2008 DFO survey results. However, sensitivity
analyses were conducted which included the 2008 DFO survey, both with and without the
large tow. Not surprisingly, results from these analyses indicated that both biomass and
recruitment were higher with the large tow included. However, whether the large tow is
included or excluded, the sensitivity analyses generate a higher F for ages 4-5, a
somewhat counter-intuitive result, but explainable by the age composition of the fish
caught in the large tow. While the 2008 DFO survey results are outliers, their influence
on stock status, when included in the sensitivity analysis, was mitigated by the other data.
For example, the estimate of the dominant 2005 year class at age 3 in 2008 from the
sensitivity analysis with the large tow was 36.1 million compared to 31.7 million used for
management advice.
In the past, realized fishing mortality rates have been higher than the target F used to set
the annual quotas. For example in 2005, a catch of 2,100 mt in 2006 was projected to
produce a fishing mortality well below 0.25 using the Base Case model and 0.25 using
the Major Change model; however, the observed catch of 2,200 mt is now estimated to
have generated an F in 2006 of 0.49 (Base Case model) and 0.89 (Major Change model).
In contrast, when set in 2006 using the Major Change model, the 2007 TAC of 1,250 mt
was expected to result in an F of 0.25; the observed catch of 1,686 mt resulted in an F in
2007 of 0.29. Furthermore, the forecast of age 3+ biomass in 2009 from the previous and
current assessments, both of which used the Major Change model, are in general
agreement.
Although the Major Change VPA is recommended for management decisions, the
mechanisms for the large changes in survey catchability are not easily explained. These
changes in survey catchability are most appropriately thought of as an aliasing of an
unknown mechanism that produces a better fitting model. The inability to plausibly
explain these survey catchability changes causes increased uncertainty in this assessment
relative to other assessments. However, the Major Change VPA results more closely
reflect the recent trend in abundance observed in all three surveys and is the preferred
model from which to make management decisions.

Source Documents
Legault C, Alade L, Stone H, Gavaris S, Waters C. 2008. C. Georges Bank Yellowtail
Flounder. In Northeast Fisheries Science Center. 2008. Assessment of
19 Northeast groundfish stocks through 2007: A report of the 3rd Groundfish
Assessment Review Meeting (GARM III), Northeast Fisheries Science Center,
Woods Hole, Massachusetts, August 4-8, 2008. Northeast Fish Sci Cent Ref Doc.
08-15. [available at http://www.nefsc.noaa.gov/nefsc/publications/crd/crd0815/
once finalized]
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TRAC. 2005. Gavaris S, O’Boyle R, Overholtz W, editors. Proceedings of the
Transboundary Resources Assessment Committee (TRAC): Benchmark review of
stock assessment models for the Georges Bank yellowtail flounder stock; 25 – 26
January 2005 and 26 – 29 April 2005. TRAC Proceedings 2005/01: 65p.
TRAC. 2008. Worcester T, O’Brien L, editors. Proceedings of the Transboundary
Resources Assessment Committee (TRAC); 24–26 June and 12-13 August 2008.
TRAC Proceedings 2008/(in prep.).
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Outstanding Motions from Groundfish Committee Reports and Tabled
Council Motions as of 8/21/08
Sector Policy Issues
Motion: To eliminate rolling closures from the list of universal exemptions for sectors. (Tabled
1/24/08 Council)
Motion: To recommend to the Council that sectors be prohibited from landing pout or
windowpane flounder. (5/13/08 Committee, Tabled 6/4/08 Council)
Motion: To recommend to the Council that the assumed discard rate will be from the latest
assessment, by gear type, and the discard will be added to the landings for each trip to track the
sector’s catch of ACE. To include an additional option: using available observer data, observed
trips would be used to calculate a sector-specific discard rate. (5/13/08 Committee)
Motion: To recommend to the Council that all Amendment 16 sector policy revisions will be
implemented in FY 2010. (5/13/08 Committee)
Motion: That sectors not be required to adhere to additional mortality controls adopted by
Amendment 16, such as year round and seasonal closed areas, gear requirements, and differential
DAS counting. (6/2/08 Committee)
Motion: Recommend that current sector members be allowed to lease any multispecies DAS
within the length/horsepower baseline requirements. (6/2/08 Committee)

Sector Monitoring
Motion as perfected: The Committee recommends the following sector monitoring options for
Council consideration:
1. For the first and second year of Amendment 16, Option 2A and B (dockside monitoring)
(Archipelago Phase 1 report page 22). Assumed discard rates to be used in both years
unless a sector through its own independent monitoring system provides accurate
information for use of actual discard rates.
2. For third year of implementation, Option 3A and B (dockside monitoring and at-sea
monitoring (Phase I report page 25). (7/18/08 Committee)
Motion as perfected: Primary goal of observers for sector monitoring is to verify area fished,
catch, and discards by species, by gear type. This data will be reported to the sector managers and
to the NMFS. (7/18/08 Committee)
Motion: In event a NFMS Observer and a third party observer are assigned to the same trip the
NFMS observer will take precedence and the third party observer will stand down. (7/18/08
Committee)
Motion: Dockside monitoring program is meant to verify landings of a vessel at the time it is
weighed by a dealer to certify the landing weights are accurate as reported on the dealer report.
(7/18/08 Committee)

Effort Reduction
Groundfish consensus: Refer section 3.1.6 (Mortality/Conservation Controls) back to the
Groundfish PDT for further review and recommendation. (4/16/08 Council; Council action not
expected)
Motion: The PDT should examine 500 lb trip limits to 0 lbs trip limits for white hake, SNEMA
yellowtail flounder and SNEMA winter flounder. (5/13/08 Committee; Council action not
expected)
Motion as amended: In light of the very large and excessive reductions in exploitation and very
large unnecessarily lost yield expected to result from PDT-offered Scenarios 1-3 effort control
alternatives estimated to provide for Amendment 13 fishing mortality reductions, the Committee
recommends the Council adopt the default 18% DAS reduction and task the PDT to determine
areas and times where and when gear restrictions should be required to achieve necessary
reductions in exploitation for WFL (SNEMA), WIND (SOUTH), and YT (CCGOM, GBANK,
and SNEMA) [Refer Table 1]. Required gear will include the raised footrope trawl (large-mesh),
haddock separator trawl and the eliminator trawl, 5-pt trawl, and a minimum mesh size for
tiedown gillnets in these areas. Since (1) the Amendment 13 77% reduction in white hake
fishing mortality scheduled for 2009 appears to be the principal driver for decisions to
unnecessarily sacrifice optimum yield for many stocks, (2) GARM III results will not be available
until September, (3) and NOAA Fisheries might adopt National Standard 1 guidelines
recognizing the need for flexibility in dealing with stock assemblages/complexes, the mortality
reduction witnessed for white hake through the default DAS reduction will suffice for 2009.
(5/13/08 Committee)
Motion: To recommend to the Council that Blocks 67, 68, 84, 85, 86, 97, 98, 101, 102, 103, 112,
and 113 in Option 3 be restricted gear areas instead, and that the haddock separator trawl,
eliminator trawl, 5 point trawl, and stand up gillnets, monkfish gillnets, raised footrope trawl, and
hook gear be used in those areas. (5/13/08 Committee)
Motion: To recommend to the Council that, since eastern GB is under a hard TAC on yellowtail,
cod and haddock, the area for Figure 2/Option 2 be a 1:1 ratio of DAS counting. (5/13/08
Committee)
Motion as perfected: To recommend to the Council that Blocks 97, 98, 99, 112, 113, and 114 be
managed under 2:1 DAS counting. (5/13/08 Committee)
Motion: To recommend to the Council to have an option in the document to permanently have an
18 inch minimum size for haddock. (5/13/08 Committee)
Motion: To recommend to the Council to allow vessels to fish in the yellowtail SAP area on
eastern GB with haddock separator trawls, eliminator trawls, five point trawls, and hooks to catch
haddock. (5/13/08 Committee)

Motion: To forward as effort control Option 5 an option using a 24 hour clock, with trip limit for
each stock determined by dividing the ACL by an estimate of the DAS that would be used in each
stock area. (6/2/08 Committee)
Motion: Include in all four effort control options an option that includes 0 possession limit for
CC/GOM yellowtail flounder, SNE/MA yellowtail flounder, and SNE/MA winter flounder.
(6/2/08 Committee)

Accountability Measures
Motion: to include as Amendment 16 alternatives the accountability measures for common pool
vessels, recreational vessels, and sectors as described in the Amendment 16 Summary of
Measures under Consideration. (The motion was tabled and the Council tasked the Groundfish
Committee with developing one or more accountability measures as specified in Section 3.4.1.2.)
(2/13/08 Council).
Motion: That the Council accept for inclusion in Amendment 16 that in the event that common
pool vessels fishing under the DAS management system exceed the ACL, then the following
adjustments will be made in order:
• trip limits will be recalculated so the ACL is not exceeded in the following year (trip
limits work for some species: examples might be Cape Cod/Gulf of Maine yellowtail
flounder, Georges Bank and SNE/MA winter flounder and SNE/MA yellowtail flounder);
• recalculate differential counting of DAS in areas where needed;
• ‘A’ DAS adjustments (Category ‘A’ DAS reduced)
If an ACL is not exceeded in a given year, and the ACL will increase in the following year and it
can be projected that the ACL will not be caught, for a stock under trip limits, the trip limits will
be raised. On stocks where the control is differential DAS, the differential DAS rate will be
decreased in area or time. (This motion was not passed by the Council and was not tabled, but
was directed to the PDT to develop a formulaic response for accountability measures that looks
at DAS adjustments for the following year and an inseason adjustment.) (4/16/08 Council)
Motion: To recommend to the Council that there be no in-season accountability measures.
(5/13/08 Committee)
Motion: To recommend that the Council adopt the annual AM adjustment language described in
the May 12 PDT memo paragraphs E, F, and G, but to estimate catches through February (ten
months of catch data). The first such adjustment would be made for FY 2011. Adjustments will
be made in accordance with PDT guidance approved by the Council. (5/13/08 Committee)

Recreational Fishery
Motion: To recommend to the Council to use the 1996-2006 time period for both pollock and
GOM haddock for setting the recreational commercial proportions (5/13/08 Committee)
Motion with friendly amendment: That the PDT analyze the recommendations of the RAP on
allocation from their meeting on May 20, 2008, and that the document include as an option that
the commercial/recreational allocation be based on FY 2001-2006 for GOM cod, GOM haddock,
and pollock. (6/2/08 Committee; Council action not expected on the PDT tasking element.)

Motion: To include an option that the Council does not adopt a recreational/commercial
allocation for GB cod in Amendment 16. (6/2/08 Committee)
Motion: That for the recreational measures, if mortality has to be decreased that size limits will
be adjusted, followed by changes in bag limits, followed by changes in the season. If mortality
can be increased, the reverse order will be used. (6/2/08 Committee)
Motion: Recreational fishery accountability measures will be Council adjustments to minimum
sizes, bag limits, and/or seasons set for the following year to account for previous year’s overages
of recreational fishery ACLs, using a three year running average of MRFSS data (or its
replacement system). (6/2/08 Committee)
Motion (as perfected): The Committee recommends that for any stock not fully utilizing the
ACL after deduction for state landings, and/or any stock where recreational catch is less than five
percent, the Council should not do a commercial/recreational allocation at this time. (7/18/08
Committee)
Motion: For evaluating recreational ACLs, calculate the three year average of ACL and compare
it to the three year running average of catch. (7/18/08 Committee)

ACLs
Motion to amend: When setting ACLs, no deduction for state waters catch by federally
permitted commercial and federally permitted party/charter vessels. (7/18/08 Committee)
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Dear John:
The recommendations of GARM III will have a profound negative impact on the groundfish
fishery, and with respect to yellowtail flounder the recommendations will also negatively impact
the scallop fishery.
I am writing to propose potential mechanisms that may provide some relief to both fisheries.
Amendment 16 will allocate "annual catch entitlement" (ACE) to groundfish permit holders. We
believe the Council can and should allow scallop permit holders to utilize yellowtail ACE allocated
to groundfish permits for the purpose of managing bycatch in the scallop fishery.
We offer three broad concepts for Council consideration:
1) Allow scallop permit holders to absorb groundfish permits that are allocated yellowtail
ACE. All other ACE associated with that groundfish permit could not be utilized, thereby
reducing effort on other groundfish stocks.
2) Allow scallop permit holders to lease groundfish days at sea from permit holders that are
allocated yellowtail ACE. The scallop vessel would then fish on a joint groundfish/scallop
day at sea. This option would also reduce effort on other groundfish stocks.
3) Allow scallop permit holders to join a groundfish sector for the purpose of utilizing
yellowtail ACE. This option does not provide the extra benefit of reduced effort on
groundfish, but it may provide economic relief to groundfish permit holders.
We understand that there are pros and cons for each of these concepts, and we have deliberately
left out many details. We hope that the Council will agree that these concepts have merit, and
will also agree to find the most expedient regulatory vehicle to work out the necessary details.
This will take some creative thinking and a strong willingness to achieve a solution.
I am prepared to speak to this issue on Thursday, September 4 under the agenda item "Open
Period for Public Comment".
As always, we appreciate your consideration of our views.
Sincerely,

H.~
Maggie Raymond

Associated Fisheries ofMaine is a trade association ofjishing andjishing dependent businesses.
Membership includes harvesters, processors,juel/gear/ice dealers, marine insurers and lenders, and other
public and private individuals and businesses with an interest in commercialfishing.
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August 28, 2008
John Pappalardo, Chairman
New England Fishery Management Council
50 Water St, Mill 2
Newburyport, MA 01950
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NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

Dear John,
During the Groundfish Oversight Committee (GFC) Meeting on August 26, 2008, GFC
members were informed that the National Marine Fisheries Services O'JMFS) was actively
developing interim measures pursuant to section 305(c) of the Magnuson-Stevens Act
(MSA) to be implemented at the beginning of fishing year 2009 on May 1, 2009. This
action is a consequence of the Council's previous action to implement Amendment 16 at a
later date. At this meeting, GFC members were strongly advised to recommend interim
measures for full Council consideration during the September 3-4, 2008 Council meeting
in Providence Rhode Island. It was suggested that the GFC may not have another
opportunity in the future to provide meaningful input regarding the NMFS interim rule.
This fire drill is one of many that have been forced upon the GFC and Council throughout
the development of Amendment 16. The schedule, overall timeline and continuous
pressure to make decisions with profound implications on our already crippled fishery
without sufficient or definitive scientific information or an adequate opportunity to digest
and deliberate such information is a continuing travesty that flies in the face of Congress's
intent to provide stakeholders with a legitimate, accessible and transparent fishery
management process.
At first the GFC considered a motion which would have recommended to NMFS that it
focus solely on DAS reductions in an interim rule for fishing year 2009. This motion also
would have deferred the implementation of mitigation measures until fishing year 2010 as
part of Amendment 16. The relevant language is as follows:
"To recommend that the Council request that the NMFS implement an interim
rule focused on adjustments to the DAS allocation in response to GARM III The
Committee recommends that the Council should prioritize measures for sectors
and other mitigating measures in Amendment 16 rather than the DAS allocation.
The Committee also recommends that the Council should support interim rule
provisions for the DAS allocation to standfor the duration ofFY 2009. "

4 Parker Street Gloucester, MA 01930 Tel: (978) 283-9992 Fax: (978-283-9959)
62 Hassey Street New Bedford, MA 02740
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NORTHEAST SEAFOOD COALITION
NSC does not suPPW1 NMFS focusing solely or even primarily on DAS reductions in the
interim rule. Instead it supports a recommendation to NMFS that it first focus on
alternative interim measures to achieve mortality reductions such as zero retention and trip
limits before determining the extent of DAS reductions necessary to address the need for
further mortality reductions. NSC also supports NMFS including critical mitigation
measures in the interim rule for FY09. This approach will meet the mandate to reduce the
adverse economic impacts on our fisheries while achieving the necessary mortality
objectives.
With this in mind, NSC supported the following motion amendment added to the language
above which reflects our preferred approach for NMFS to focus first on alternative
mortality reduction measures before determining the extent ofDAS reductions necessary.
These measures would be temporary for the duration ofthe interim rule. NSC notes that
because the results of the GARM III are not yet available, there may be more stocks
covered by the zero retention and trip limit provisions ofthis motion amendment than is
necessary. In that sense, this motion reflects a worst case scenario. Thus, future full
Council action should modify these provisions to reflect the GARM III results by
including only those stocks, if any, for which zero retention or trip limits are necessary
and appropriate. NSC further reiterates that the inclusion of the mitigation measures in
the NMFS interim measure is critical to the survival of this fishery.
Motion Amendment:

"NMFS should first look at 0 retention of ocean pout,

northern windowpane and southern windowpane flounder, halibut, SNEIMA
yellowtail flounder, SNEIMA winter flounder, GOM winter flounder, and
CCIGOM yellowtail flounder. The NMFS should include as mitigating measures:
18 inch haddock minimum size, extend the USCA haddock SAP, expand the CAl
hook SAP, and remove the tax on DAS transfers. Scallop and fluke fishery will
require 0 retention of all groundfish, and look at gear restricted areas to
minimize bycatch of SNEMA yellowtail and SNEMA winter flounder. Further to
also look at an appropriate trip limit for GB cod, white hake, and pollock, and to
look at these items first and then determine DAS reduction necessary. "
A second fundamental and quite profound issue discussed by the GFC was the extent of
mortality reduction that must be achieved by a NMFS interim rule. Suggestions were
made by NMFS personnel that an interim rule might need to achieve F-rebuild for some or
all stocks.
NSC strongly disagrees with this interpretation of the statute. Section 304(e)(6)of the
rebuilding provisions of the MSA does not include any requirement for interim measures
promulgated by NMFS under section 305(c)to achieve F-rebuild. In fact, to the contrary,
2

NORTHEAST SEAFOOD COALITION
section 304(e)(6) plainly states that interim measures may be implemented even though
they are not sufficient by themselves to stop overfishing.
"(6) During the development of a fishery management plan, a plan amendment, or
proposed regulations required by this subsection, the Council may request the
Secretary to implement interim measures to reduce overfishing under section
305(c) until such measures can be replaced by such plan, amendment, or
regulations. Such measures, if otherwise in compliance with the provisions of this
Act, may be implemented even though they are not sufficient by themselves to
stop overfishing of a fishery." (16 USC 1854(e)(6))
Further, section 305(c) clearly states that the objective of interim measures is to "reduce"
or "address" overfishing; not to achieve F-rebuild or end overfishing immediately. There
is no other provision of the MSA that would mandate NMFS to achieve F-rebuild or end
overfishing in an interim rule that applies to fishing year 2009
Taking section 304(e)(6) and section 305(c) together, and the fact that the Council is
actively working on Amendment 16 to rebuild the fishery and end overfishing in the
future, it is clear that the interim measures promulgated by NMFS under section 305(c) for
fishing year 2009 need only achieve some measurable reduction in fishing mortality from
current levels in order to be consistent with the statute.
As a final point, while there is no explicit authority provided under section 305(c) to
include mitigation measures in an interim rule, there is also no explicit or implied
prohibition on including such mitigation measures to reduce the adverse economic impacts
of the mortality reduction measures. Indeed, NSC asserts that National Standard 8 applies
with respect to all conservation and management measures promulgated by NMFS under
the MSA including interim measures under section 305(c). Thus, the mitigation measures
set forth in the motion amendment cited above should be included in the NMFS interim
rule.
Thank you for your consideration of our views.
Jackie oddl

Jackie Odell,
Executive Director

Cc: Patricia Kurkul, Northeast Regional Administrator, National Marine Fisheries Service
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UNITED STATES DEPARTMENT OF COMMERCE

10k

National Oceanic and Atmospheric Administration
NATIONALMARINE FISHERIES SERVICE
NORTHEAST REGION
One Blackburn Drive
Gloucester, MA 01930-2298

Paul J. Howard
Executive Director
New England Fishery Management Council
50 Water Street
Newburyport, MA 01950

AUG 2 9 2008

N~W ENOLAND FISHERY

MANAGEMENT COUNCIL
Dear Paul:
You asked by letter dated August 22,20·08, whether the U.S.lCanada Transboundary
Resource Sharing Understanding (Understanding) constitutes an "international
agreement" within the terms of section 304(e) ofthe Magnuson-Stevens Fishery
Conservation and Management Act (MSA).
The U.S.lCanada Transboundary Steering Committee was established in 1995 to promote
a collaborative transboundary approach to fisheries resource management between
Fisheries and Oceans Canada (Maritimes Region) and NOAA's National Marine
Fisheries Service (NMFS)(Northeast Region). Collaborative efforts between
representatives of the two organizatio¥-s resulted in a mutual understanding of a process
for sharing specific transboundary resources on Georges Bank. This understanding is
captured In, the doCU:l11ententitled"De:velopn:t~nt of, a.Sharing Allocation Proposalfor
TransboUndaryRes·qurces.of Cod, Haddock';a11d Yellowtail Flounder onGeorges Bank,
ianuary2002." This.document constitutes the Understanding referredtointhis letter.
Section 304(e)(4)(A) ofthe MSA provides that a rebuilding time period be as short as
possible taking into account several factors, including recommendations by international
organizations in which the United States participates. The section further provides that a
rebuilding period not exceed 10 years except in certain cases, including where
"management measures under an international agreement in which the United States
participates dictate otherwise." 16 U.S.C. § 1854(e)(4)(A).
MSA does not define "international agreement", but defines "international fishery
agreement" as "any bilateral or multilateral treaty, convention, or agreement which ,
relates to fishing and to which the United States is a party." Id § 1802(24). In addition,
the Case-Zablocki Act (Case Act), 1 U.S.C. §112b, provideshelpful guidance on the
interpretation of the term "international agreement:" [Njotwithstanding any other .
provision of law, an international agreement may not be signed or otherwise concluded on
behalf of the United States without prior consultation with the Secretary of State." The
regulations implementing the Case Act, at 22 CFR181.2, define an "international .
~g~~emeht" asanagreement of.significanceaP.d specificity between, twoor morestates,

~~teagencies, 9r.:int~igov,emm.entaLo,~gEmiz~tiqhsWhich
.is.. int,end~d·to,1?~.1~ga.ilY .binding
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Sent: Monday, September 01, 2008
To: John Pappalardo; Rip Cunningham; Pat Kurkul
Cc: Tom Nies; Terry Stockwell; Dana Rice; pcredale@yahoo.com;
rider0503@aol.com
Subject: SAP for the Gulf of Maine
Dear John, Rip and Pat:
Attached you will find a new version of a proposed Special Access
Program (SAP) for the Gulf of Maine. We first presented this proposed
SAP at the June 2008 Council Meeting as an alternative to a massive
closure that was being proposed for the Gulf of Maine in response to
preliminary stock assessments. From the NEFMC Groundfish Committee
meeting, on August 26th, we know that there are several stocks of
concern that will affect fishing in the Gulf of Maine. While the
agency has asked the council and industry to submit suggestions for
consideration to be included in an interim rule, the motion below was
passed in response to that request. It was indicated that this motion
represented the interest of the majority of the industry, however the
Midcoast Fishermen’s Association was not included, even though we
were in attendance at that meeting. We respectfully request that this
SAP be considered in the interim rule options from the council and
industry.
MOTION Move to recommend that the Council request that NMFS implement
an interim rule focused on adjustments to the DAS allocation in
response to GARM III. The Committee recommends that the Council
should prioritize measures for Sectors and other mitigating measures
in A16, rather than the DAS allocation. The Committee also
recommends that the Council should support interim rule provisions
for the DAS allocation to stand for the duration of FY2009.
(McGee/Preble) passed 5/1/2
AMEND To include these items in motion on table: NMFS will first look
at zero possession of ocean pout, N & S windowpane flounder, halibut,
SNEMAYT, SNEMAWF, GOMWF, GOMCCYT. NMFS should include as mitigating
measures: 18” haddock minimum size, USCA haddock SAP, expand CAI Hook
SAP, and remove tax on DAS transfers. Scallop and fluke fisheries
will require zero possession of groundfish, and look at gearrestricted areas to minimize bycatch of SNEMAYT and SNEMAWF. Further,
to also look at appropriate trip limit on GB cod, white hake, and
pollock, and look at all these items first, and then determine DAS
cut necessary. (Odlin/Stockwell) passed 4/3/1
The MFA has worked with this Council since the beginning of the
Amendment 16 process. When we were asked for proposals for alternate
management strategies, we worked hard and produced a widely supported
Area Management Plan. When Sectors were selected as the alternate
management strategy, we developed a Sector proposal. Now, as we look
at the remaining alternatives in this amendment, it is clear that we
need a solution that allows our businesses to remain solvent in 2009.

We recognize 2009 will be the worst year our fleet has seen. Without
this SAP many, perhaps all of us will go out of business. This SAP
is the last best chance for our fleet to survive through 2009 and be
here in 2010 to usher in a new management strategy. Please consider
this proposal so that we have a chance to take part in the future of
New England fisheries.
Sincerely,
Gary and Glen Libby
Midcoast Fishermen’s Association

The mission of the Midcoast Fishermen’s Association:
Identifies and fosters ways to restore our groundfish fishery and sustain fishing communities along Maine’s cost for future generations.

August 28, 2008
John W. Pappalardo
NEFMC Chairman
&
Rip Cunningham
Groundfish Oversight Committee Chair
New England Fishery Management Council
50 Water St. Mill #2
Newburyport, MA 01950
&
Pat Kurkul
Regional Administrator
NOAA/NMFS
One Blackburn Drive
Gloucester, MA 01930
Re: Gulf of Maine Multispecies Special Access Program (SAP)
Dear John, Rip and Pat:
Please accept this letter as submission for a Gulf of Maine Multispecies Special Access Program (SAP).
This SAP is designed to provide New England fishermen access to fishing grounds within the GOM as an
alternative to a potential year-round closure that may be considered in response to GARM III
recommendations, primarily to achieve expected mortality reductions for species of concern. The
proposed SAP is intended to provide access to groundfish species present in the GOM for which target
TACs were not achieved in FY 2007.
We first presented this proposed SAP at the June 2008 Council Meeting as an alternative to a massive
closure that was being proposed for the Gulf of Maine in response to preliminary stock assessments. From
the NEFMC Groundfish Committee meeting, on August 26th, we know that there are several stocks of
concern that will affect fishing in the Gulf of Maine. While the agency has asked the council and industry
to submit suggestions for consideration to be included in an interim rule, the motion below was passed in
response to that request. It was indicated that this motion represented the interest of the majority of the
industry, however the Midcoast Fishermen’s Association was not included, even though we were in
attendance at that meeting. We respectfully request that this SAP be considered in the interim rule options
from the council and industry.
MOTION Move to recommend that the Council request that NMFS implement an interim rule
focused on adjustments to the DAS allocation in response to GARM III. The Committee
recommends that the Council should prioritize measures for Sectors and other mitigating
measures in A16, rather than the DAS allocation. The Committee also recommends that the
Council should support interim rule provisions for the DAS allocation to stand for the duration

of FY2009. (McGee/Preble) passed 5/1/2
AMEND To include these items in motion on table: NMFS will first look at zero possession of
ocean pout, N & S windowpane flounder, halibut, SNEMAYT, SNEMAWF, GOMWF,
GOMCCYT. NMFS should include as mitigating measures: 18” haddock minimum size, USCA
haddock SAP, expand CAI Hook SAP, and remove tax on DAS transfers. Scallop and fluke
fisheries will require zero possession of groundfish, and look at gear-restricted areas to
minimize bycatch of SNEMAYT and SNEMAWF. Further, to also look at appropriate trip limit
on GB cod, white hake, and pollock, and look at all these items first, and then determine DAS
cut necessary. (Odlin/Stockwell) passed 4/3/1

We feel that any closure will eliminate the remaining near-shore fishing fleet in Maine through attrition.
We cannot afford to loose what is left of our access to all resources only to preserve a single resource. We
do not feel it is conservational or sustainable for the remaining Gulf of Maine open areas to be inundated
by the residual fleet. A more holistic approach would encompass all areas, recognizing the uniqueness of
these individual areas while evenly distributing the fishing effort. This proposed strategy suggests that if
we stop fishing in the area where the stock of concern is more abundant then we have achieved good
management even though that same stock is depleted in other areas, this will create even more localized
depletion in the open areas.
Our proposed program meets the SAPs outlined in Amendment 13, including: 1) targeting species for
which the previous years’ TAC was not achieved, 2) not changing measures designed to minimize
adverse impacts of fishing on EFH, 3) hard TACs (catch limits) on species of concern, 4) a defined area,
5) measures to reduce discards, and 6) explicit monitoring and VMS reporting requirements for
accountability, and 7) identification of stakeholders fishing in this proposed area through trip declaration
per VMS. We recognize that measures in this proposal may need to be adjusted to meet mortality
objectives and/or to address legitimate concerns from members of New England groundfishing
communities.
This proposal additionally addresses the following issues with regards to National Standards: achieving
optimum yield and the adverse economic impact of favoring one state or community over another. Any
proposed large year-round closures in eastern Maine will certainly have more impact in eastern Maine
than elsewhere.
The MFA has worked with this Council since the beginning of the Amendment 16 process. When we
were asked for proposals for alternate management strategies, we worked hard and produced a widely
supported Area Management Plan. When Sectors were selected as the alternate management strategy, we
developed a Sector proposal. Now, as we look at the remaining alternatives in this amendment, it is clear
that we need a solution that allows our businesses to remain solvent in 2009. We recognize 2009 will be
the worst year our fleet has seen. Without this SAP many, perhaps all of us will go out of business. This
SAP is the last best chance for our fleet to survive through 2009 and be here in 2010 to usher in a new
management strategy. Please consider this proposal so that we have a chance to take part in the future of
New England fisheries.
We thank you for your time and consideration of this proposal.
Sincerely,
Glen & Gary Libby
Midcoast Fishermen’s Association

Gulf of Maine Mutlispecies Special Access Program (SAP)
This Special Access Program is designed to provide New England fishermen access to fishing grounds within
the GOM as an alternative to a potential year-round closure that may be considered in response to GARM III
recommendations, primarily to achieve expected mortality reductions for species of concern. The proposed SAP
is intended to provide access to groundfish species present in the GOM for which target TACs were not
achieved in FY 2007.
The proposed program meets the SAPs outlined in Amendment 13, including: 1) targeting species for which the
previous years’ TAC was not achieved, 2) not changing measures designed to minimize adverse impacts of
fishing on EFH, 3) hard TACs (catch limits) on species of concern, 4) a defined area, 5) measures to reduce
discards, and 6) explicit monitoring and VMS reporting requirements for accountability, and 7) identification of
stakeholders fishing in this proposed area through trip declaration per VMS. We recognize that measures in this
proposal may need to be adjusted to meet mortality objectives and/or to address legitimate concerns from
members of New England groundfishing communities.
SAP Area: 30 minute squares in northern gulf of Maine, area based on GARM III results to encompass stocks
of species of concern. Example: 43˚ 00’ North 69˚ 30’ East to the Hague line.
Access: Seasonal closure Dec. to March (or April), controlled access for remainder of year with restricted gear
types to reduce discards as selective gear is developed and accepted.
Allocation: A portion of the annual TAC for appropriate species will be allocated to the area covered by the
SAP, based on the 50% trawl survey/50% catch history formula developed by the PDT for area-specific
allocations.
Mortality Controls: Hard TACs on species of concern will be utilized to ensure catch from the area is
consistent with the rebuilding program.
Trip limits: Trip limits for all other species shall be consistent with the remaining NE Region, unless PDT
analysis determines that higher trip limits can be accommodated to reduce regulatory discards while still
achieving mortality limits.
Reporting: Vessels wishing to fish in the SAP must declare in by VMS prior to entering the area. Vessels
fishing in the SAP must also report their catch and discards to NMFS daily by VMS.
Dedicated Trips: Vessels may only enter the SAP on a dedicated trip to the area. Fishing inside and outside of
the SAP area on the same trip is prohibited.
Yearly Adjustments: TACs will be monitored closely and in-season adjustments will be made to trip limits
and/or other measures when 75% and 90% of the TACs on stocks of concern are reached. The SAP will close
when the first TAC is reached.
Monitoring and Observer Coverage: Will be consistent with existing SAP’s and as new or increased
monitoring efforts and/or programs are brought online they will be implemented into this SAP.
DAS Reduction: Consistent reduction in DAS both in and outside of the SAP as determined necessary to meet
the GARM.
DAS Clock: All vessels fishing both in and outside the SAP will be subject to a modified DAS clock: Any trip
lasting longer than 3 hours will count as a minimum of 16 (or 18) hours to discourage landing multiple daily trip
limits while only using 24 hours on the DAS clock.

Taking the above provisions into consideration, the Understanding does not appear to be
an international agreement for purposes ofMSA section 304(e)(4). Although provisions
of the Understanding were specified in writing, there was no language included in the
document indicating or even suggesting an intent that the Understanding should be
binding on either party and governed by international law, which are provisions normally
associated with an "international agreement." On the contrary, the Understanding states
that any recommendations made under it are subject to the management process and laws
governing Canadian fisheries and the New England Fishery Management Council
(Council), not international law. When developing the Understanding in 2001, there was
no intent on the part ofNMFS or the Atlantic regional representatives of Canada's
Department of Fisheries and Oceans to enter into an "international agreement." Rather,
the parties to the Understanding wanted to expedite the establishment ofthe terms ofthe
collaborative process described above and to preserve the Council's and NMFS's
discretion in adopting management measures consistent with U.s. law. In addition,
NMFS explicitly used the term "Understanding" in the implementing regulations
incorporating the Understanding, rather than "agreement" or "international agreement,"
to clarify to the Council and the public that the Understanding was not an "international
agreement."
. Even if the Understanding were an "international agreement," there are no management
measures dictated by the Understanding that require a rebuilding timeframe in excess of
10 years. The exemption from the 10-year rebuilding mandate is premised on not only
the existences of an "international agreement,' but also "management measures...
[which] dictate otherwise." The Understanding contains no management measures that
specify a rebuilding timeline or that would otherwise dictate against having a rebuilding
period of 10 years or less.
As noted above, MSA section 304(e)(4)(A) requires rebuilding time periods to be as short
as possible and also not to exceed 10 years, except in certain circumstances. Section
304(e)(4)(A) clearly recognizes the need to take into consideration U.S. obligations under
international agreements that dictate otherwise when establishing rebuilding time periods:
However, in this case, based upon the above information and advice provided by
NOAA'.s Office of General Counsel, NMFS does not believe the Understanding
constitutes an "international agreement" that dictates a rebuilding time in excess of 10·
years within the terms of that section.

Sincerely,

~~A~
Patricia A. Kurkul
Regional Administrator
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Council Groundfish Discussion Organization
September 3-4, 2008
Providence, RI
Wednesday, September 3, 2008

2:00p.m.

Groundfish Assessment Review Meeting (GARM III) report:
NEFSC, Dr. Paul Rago

2:45 p.m.

GARM III assessment questions

3:45 p.m.

Break

4:00p.m.

2008 Trans-boundary Resource Assessment Committee (TRAC) report:
NEFSC, Loretta 0 'Brien

4:15 p.m.

2008 TRAC questions

4:30p.m.

Trans-boundary Management Guidance Committee (TMGC) discussion
Mr. George Lapointe
Mr. Rip Cunningham: Groundfish Committee Motion #1

5:30 p.m.

Adjourn

Thursday, September 4, 2008
8:45 a.m.

Groundfish Plan Development Team preliminary advice on needed
mortality adjustments
Council staff

9:15 a.m.

Development of Council advice on measures to meet mortality objectives
Rip Cunningham
Groundfish Committee motions 2, 3

10:30 a.m.

Break

10:45 a.m.

Resume discussion

11:15 a.m.

Pending Groundfish Committee actions for Amendment 16
Rip Cunningham
Groundfish Committee motions 4-7

Noon

Lunch Break

1:10 p.m.

Resume discussion (if necessary)
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2:15 p.m.

Other Amendment 16 development issues

2:30 p.m.

Break

2:45 p.m.

Interim action discussion
Rip Cunningham
Groundfish Committee motions #8

3:45 p.m.

Other business
Council Chair
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New England Fishery Management Council
Groundfish Oversight Committee Report
September 3-4, 2008
Groundfish Committee Motions

To facilitate Council discussion, the Committee chair will make the following numbered motions. Many motions will incorporate several outstanding
Committee motions. Each element is identified by a letter to simplify reference during Council discussions. Motions are listed and numbered in the order
they are expected to be offered.

#

Motion

Source

Draft
Amendment
Location

US/CA

1

The Council requests a new benchmark assessment for all of GB cod to be
conducted with the Canadians as soon as possible and to be completed in time for
next year's TRAC.

08/26/08 Committee

N/A
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Motion

Source

Draft
Amendment
Location

Effort Controls
2

The Groundfish Oversight Committee recommends that the following effort control
measures be included in the development of draft Amendment 16:

2A

To recommend to the Council to have an option in the document to permanently have
an 18 inch minimum size for haddock.
To recommend to the Council to allow vessels to fish in the yellowtail SAP area on
eastern GB with haddock separator trawls, eliminator trawls, five point trawls, and hooks to
catch haddock.
To forward as effort control Option 5 an option using a 24 hour clock, with trip limit
for each stock determined by dividing the ACL by an estimate of the DAS that would be used
in each stock area.
To direct the PDT to continue development of effort control measures to address
GARM III results and recommendations and avoid options that will promote a shift of fishing
effort inshore and/or increase discarding.
That the PDT develop measures that encourage the harvest of healthy stocks.

2B

2C

2D

2E
2F

To have the PDT develop an alternative that relies on differential counting ofDAS
and does not include any trip limits.

2

5/13/08 Committee

p. 71

5/13/08 Committee

p. 71

6/2/08 Committee

Not yet
incorporated

8/26/2008 Committee

Not yet
incorporated

8/26/2008 Committee

Not yet
incorporated
Not yet
incorporated

8/26/2008 Committee

#

Motion

Source

Draft
Amendment
Location

Accountability Measures
3

3A

The Groundfish Oversight Committee recommends that the following Accountability
Measures (AM) be included in the development of draft Amendment 16:
To recommend to the Council that there be no in-season accountability measures.

3B

To recommend that the Council adopt the annual AM adjustment language described
in the May 12 PDT memo paragraphs E, F, and G, but to estimate catches through February
(ten months of catch data). The first such adjustment would be made for FY 2011.
Adjustments will be made in accordance with PDT guidance approved by the Council.
Recreational Fishery

4

The Groundfish Oversight Committee recommends that the following recreational
fishery measures be included in the development of draft Amendment 16:

4A

That for the recreational measures, if mortality has to be decreased that size limits will be
adjusted, followed by changes in bag limits, followed by changes in the season. If mortality
can be increased, the reverse order will be used.
Recreational fishery accountability measures will be Council adjustments to minimum sizes,
bag limits, and/or seasons set for the following year to account for previous year's overages of
recreational fishery ACLs, using a three year running average ofMRFSS data (or its
replacement system).
To recommend that the Council remove the recreational/commercial allocation options as
currently shown in Amendment 16.
The Committee recommends that for any stock not fully utilizing the ACL after deduction for
state landings, and/or any stock where recreational catch is less than five percent, the Council
should not do a commercial/recreational allocation at this time.

4B

4C
4D

3

5/13/08 Committee
5/13/08 Committee

p. 87

6/2/08 Committee

Not yet
incorporated

6/2/08 Committee

p. 88; not yet
incorporated

08/26/08 Committee

p. 76; not yet
incorporated
p. 61; Not yet
incorporated

7/18/08 Committee

Motion

#

4E

In those cases that meet the five percent requirement for an allocation, consider
the following options for years to determine the allocation:

•
•
•
•
4F

4G

Source

Draft
Amendment
Location

08/26/08 Committee

p. 61; Not yet
incorporated

(6/2/08 Committee)

p. 61; Not yet
incorporated

(7/18108 Committee)

p.88

(7/18/08 Committee)

p. 59, but
needs further
explanation

GOM cod, GOM haddock, Pollock: FY 96-06 or FY01-06
GB cod: FY 96-06, or no allocation
SNEMA WFL: FY 82-06
GOM WFL: FY 82-06, or 50 percent of the available catch.

Recreational fishery accountability measures will be Council adjustments to minimum
sizes, bag limits, and/or seasons set for the following year to account for previous year's
overages of recreational fishery ACLs, using a three year running average of MRFSS data (or
its replacement system).
For evaluating recreational ACLs, calculate the three year average of ACL and
compare it to the three year running average of catch.

Annual Catch Limits
5

When setting ACLs, no deduction for state waters catch by federally permitted commercial
and federally permitted party/charter vessels.

4

#

Motion

Source

Draft
Amendment
Location

Sector Policy Issues
6

The Groundfish Oversight Committee recommends that the following sector policy
measures be included in draft Amendment 16:

6A

That all Amendment 16 sector policy revisions will be implemented in FY 2010.

(6/2/08 Committee)

p.41

6B

That sectors be prohibited from landing pout or windowpane flounder.

(5/13/08 Committee,
Tabled 6/4/08 Council)

p.50

(5/13/08 Committee)

p.50

(5/13/08 Committee)

p.54

(6/2/08 Committee)

p.51

6C

6D

6F

That sectors not be required to adhere to additional mortality controls adopted by
Amendment 16, such as year round and seasonal closed areas, gear requirements, and
differential DAS counting.
That the assumed discard rate will be from the latest assessment, by gear type, and the
discard will be added to the landings for each trip to track the sector's catch of ACE. To
include an additional option: using available observer data, observed trips would be used to
calculate a sector-specific discard rate.
That current sector members be allowed to lease any multi species DAS within the
length/horsepower baseline requirements.

5

#

Motion

Source

Draft
Amendment
Location

Sector Monitoring
7

The Groundfish Oversight Committee recommends that the following sector monitoring
measures be included in draft Amendment 16:

7A

1. For the first and second year of Amendment 16, Option 2A and B (dockside
monitoring) (Archipelago Phase 1 report page 22). Assumed discard rates to be used
in both years unless a sector through its own independent monitoring system provides
accurate information for use of actual discard rates.
2. For third year of implementation, Option 3A and B (dockside monitoring and at-sea
monitoring (Phase I report page 25).

7B

The primary goal of observers for sector monitoring is to verify area fished, catch, and
discards by species, by gear type. This data will be reported to the sector managers and to the
NMFS.
In the event a NFMS observer and a third party observer are assigned to the same trip
the NMFS observer will take precedence and the third party observer will stand down.
Dockside monitoring program is meant to verify landings of a vessel at the time it is
weighed by a dealer to certify the landing weights are accurate as reported on the dealer report.
The Council accepts the concept of a broadly defmed sector monitoring requirements
alternative.
Any sector monitoring program adopted will not replace the current VTR and dealer
reporting requirements of the existing law.

7C
7D
7E
7F

6

pp.53-55

7/18/08 Committee

Not yet
incorporated

(7/18/08 Committee)

Not yet
incorporated

(7/18/08 Committee)

Not yet
incorporated
Not yet
incorporated
Not yet
incorporated

(7/18/08 Committee)
8/26/2008 Committee
8/26/2008 Committee

Not yet
incorporated

Other Business
8

That the Council request that the NMFS implement an interim rule focused on adjustments to
the DAS allocation in response to GARM III. The Committee recommends that the Council
should prioritize measures for sectors and other mitigating measures in Amendment 16 rather
than the DAS allocation. The Committee also recommends that the Council should support
interim rule provisions for the DAS allocation to stand for the duration ofFY 2009.
NMFS should first look at 0 retention of ocean pout, Northern windowpane and southern
windowpane flounder, halibut, SNEIMA yellowtail flounder, SNE/MA winter flounder, GOM
winter flounder, and CC/GOM yellowtail flounder. The NMFS should include as mitigating
measures: 18 inch haddock minimum size, extend the USCA haddock SAP, expand the CAl
hook SAP, and remove the tax on DAS transfers. Scallop and fluke fishery will require 0
retention of all groundfish, and look at gear restricted areas to minimize bycatch of SNEMA
yellowtail and SNEMA winter flounder. Further to also look at an appropriate trip limit for
GB cod, white hake, and pollock, and to look at these items first and then determine DAS
reduction necessary.

7

08/26/08 Committee

N/A

Motions Not Being Brought Forward
Motion

Reason

To eliminate rolling closures from the list of universal exemptions for sectors.

Tabled 1/24/08 Council- Council
chose not to act on this suggestion.

to include as Amendment 16 alternatives the accountability measures for common
pool vessels, recreational vessels, and sectors as described in the Amendment 16 Summary of
Measures under Consideration. (The motion was tabled and the Council tasked the Groundfish
Committee with developing one or more accountability measures as specified in Section
3.4.1.2.)
To recommend to the Council to use the 1996-2006 time period for both pollock and
GOM haddock for setting the recreational commercial proportions.

2/13/08 Council. Work ongoing to
follow tasking from Council.

The PDT should examine 500 lb trip limits to 0 lbs trip limits for white hake,
SNEMA yellowtail flounder and SNEMA winter flounder. ( Council action not expected)

5/13/08 Committee; Committee
guidance to PDT

5/13/08 Committee. Committee acted
8/26/08 to organize this, and similar,
recommendations.
the document include as an option that the commercial/recreational allocation be based 6/2/08 Committee. Committee acted
on FY 2001-2006 for GOM cod, GOM haddock, and pollock.
8/26/08 to organize this, and similar,
recommendations.
To include an option that the Council does not adopt a recreational/commercial
6/2/08 Committee. Committee acted
8/26/08 to organize this, and similar,
allocation for GB cod in Amendment 16.
recommendations.
4/16/08 Council; guidance to PDT
Refer section 3.1.6 (Mortality/Conservation Controls) back to the Groundfish PDT
for further review and recommendation.

8

Motions Not Being Brought Forward

Motion

Reason

That the Council accept for inclusion in Amendment 16 that in the event that common
pool vessels fishing under the DAS management system exceed the ACL, then the following
adjustments will be made in order:
• trip limits will be recalculated so the ACL is not exceeded in the following year (trip
limits work for some species: examples might be Cape Cod/Gulf of Maine yellowtail
flounder, Georges Bank and SNE/MA winter flounder and SNE/MA yellowtail
flounder);
• recalculate differential counting ofDAS in areas where needed;
• 'A' DAS adjustments (Category' A' DAS reduced)
If an ACL is not exceeded in a given year, and the ACL will increase in the following year and
it can be projected that the ACL will not be caught, for a stock under trip limits, the trip limits
will be raised. On stocks where the control is differential DAS, the differential DAS rate will
be decreased in area or time. 0

4/16/08 Council. This motion was not
passed by the Council and was not
tabled, but was directed to the PDT to
develop a formulaic response for
accountability measures that looks at
DAS adjustments for the following year
and an in-season adjustment.

That the PDT analyze the recommendations of the RAP on allocation from their
meeting on May 20, 2008, and that the document include as an option that the
commercial/recreational allocation be based on FY 2001-2006 for GOM cod, GOM haddock,
and pollock.

6/2/08 Committee. Committee guidance
to PDT; proposed dates included in
other motion.

The Committee accepts option 2 (page 71, modifications to a CAlI SAP, August 22,
2008 draft amendment) as an option for CA II SAP modifications. (Odlin/Leary)

8/26/2008 Committee. Committee
accepted proposed language that is
included in draft amendment text (see
motion 3F above).

9

Motions Not Being Brought Forward
Motion

Reason

Note: The nextfive motions were adopted to address specific alternatives developed prior to
the release of GARMIII results. Since those measures were designed to achieve different
mortality objectives, all ofthe measures will have to be redesigned. It is not clear that these
particular motions are still relevant.
In light of the very large and excessive reductions in exploitation and very large
5/13/08 Committee
unnecessarily lost yield expected to result from PDT-offered Scenarios 1-3 effort control
alternatives estimated to provide for Amendment 13 fishing mortality reductions, the
Committee recommends the Council adopt the default 18% DAS reduction and task the PDT
to determine areas and times where and when gear restrictions should be required to achieve
necessary reductions in exploitation for WFL (SNEMA), WIND (SOUTH), and YT (CCGOM,
GBANK, and SNEMA) [Refer Table 1]. Required gear will include the raised footrope trawl
(large-mesh), haddock separator trawl and the eliminator trawl, 5-pt trawl, and a minimum
mesh size for tiedown gillnets in these areas. Since (1) the Amendment 13 77% reduction in
white hake fishing mortality scheduled for 2009 appears to be the principal driver for decisions
to unnecessarily sacrifice optimum yield for many stocks, (2) GARM III results will not be
available until September, (3) and NOAA Fisheries might adopt National Standard 1
guidelines recognizing the need for flexibility in dealing with stock assemblages/complexes,
the mortality reduction witnessed for white hake through the default DAS reduction will
suffice for 2009.
5/13/08 Committee
To recommend to the Council that Blocks 67,68,84,85,86,97,98, 101, 102, 103,
112, and 113 in Option 3 be restricted gear areas instead, and that the haddock separator trawl,
eliminator trawl, 5 point trawl, and stand up gillnets, monkfish gillnets, raised footrope trawl,
and hook gear be used in those areas.
5/13/08 Committee
To recommend to the Council that, since eastern GB is under a hard TAC on
yellowtail, cod and haddock, the area for Figure 2/0ption 2 be a 1:1 ratio of DAS counting.
5/13/08 Committee
To recommend to the Council that Blocks 97, 98, 99, 112, 113, and 114 be managed
under 2:1 DAS counting.

10

Motions Not Being Brought Forward

Reason

Motion
Include in all four effort control options an option that includes 0 possession limit for
CC/GOM yellowtail flounder, SNEIMA yellowtail flounder, and SNE/MA winter flounder.

11

6/2/08 Committee

